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Services regarding its implementation regulations. Letters with 
comments are included from the House Committee on Education and 
Labor, Senate Committee on Labor and Human Resources, Senator Daniel 
Patrick Moynihan, House Committee on Ways and Means, National 
Governors • Association, American Public Welfare Association, and 
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PREFACE 



This document has been prepared for use by the Members of the 
Subcommittee on Human Resources, Committee on Ways and Means, at a 
hearing on September 17, 1991, on the Department of Health and Human 
Services* implementing regulations for two new child care programs 
authorized by P.L. 101-508, 

In early September, 1991, the Acting Chairman of the Subcommittee on 
Human Resources requested that the Congressional Research Service 
prepare a background report on selected issues relating to the Department's 
implementing regulations. This document contains the CRS background 
report; statutory language, proposed regulations and conference report 
provisions for the two child care programs; and selected comments received 
by the Department of Health and Human Services regarding its 
implementing regulations. 
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roil IMMEDIATE RELEASE 
TUESDAY* AUGUST 20, 1991 



PRESS RELEASE #12 
flUBCOKMITTEE ON HUMAN RESOURCES 
COMMITTEE ON NAYS AND MEANS 
U.S. ROUSE OF REPRESENTATIVES 
1102 LONOVORTE HOUSE OFFICE BLDQ. 
WASHINGTON, D.C. 2091S 
TELEPHONE I (202) 229-1721 



THE HONORABLE THOMAS J. DOW ' n , N.Y.), ACTING CHAIRMAN, 
SUBCOMMITTEE ON HUMAN RESOURCES, TTTEE ON WAYS AND MEANS, 

U.S . HOUSE OF F EPRE8 EKTATIVES , AIIKJUliw<SS AN OVERSIGHT HEARING ON 
THE ADMINISTRATION ' S PROPOSED FEDERAL CHILD CAR1 REGULATIONS 



The Honorable Thomas J. Downey (D. , N.Y.), Acting Chairman, 
Subcommittee on Human Resources, Committee on Ways and Means, 
U.S. House of Representatives, today announced that the 
Subcommittee will hold an oversight hearing on the Department of 
Health and Human Services' proposed regulations for implementing 
the state grt.nts for child care that were enacted pursuant to the 
Omnibus Budget Reconciliation Act of 1990. The hearing will be 
held on Tuesday, September 17, 1991, beginning at 10:00 a.m., in 
room H-137 of the Capitol. 

In announcing the hearing, Acting Chairman Downey said: N A 
major success of the 101st Congress was the enactment of a child 
care bill t.lat would provide income and work support to thousands 
of low- and moderate-income families each year. At this hearing, 
we will review the Administration's proposed rules for 
implementing the two state grants for child care that were, 
included in the legislation. Implemented properly, these grants 
will onsura greater access to safe child care for many American 
families struggling to remain in the labor force." 

The Omnibus Budget Reconciliation Act of 1990 was signed 
into law on November 5, 1990, ^he child care provisions of the 
Act include a new entitlement grant to the States for child care 
authorized under titln IV-A of the Social Security Act, and a 
discretionary grant program for child care services, called the 
Child Care and Development B?.ock Grant. 

Und»ir the title IV-A grant program, States are collectively 
entitled to up to S3 00 million per year to provide child care to 
families who need th* care in order to work and would otherwise 
be at risk of besoming eligible for Aid to Families with 
Dependent Children (cash welfare benefits). Each State's 
allotment is based on its child population in relation to the 
overall U.S. child population. The program targets a low-income 
population, but specific eligibility criteria are left for the 
States to devise. J5tat.es may provide care directly, or choose a 
range of delivery options. All care must meet standards of State 
and looal law. Except for providers who provide care solely to 
family members, providers who participate in the program must be 
licens-sd, regulated or registered by the State. Care must be 
provided on a sliding-f ee-scale basis, with contributions based 
on the family's ability to pay. A State match equal to the 
matching rate for the Medicaid program is required. 

::he Child Care and Development Block Grant authorizes 
$750 million for fiscal year 1991, and increases to $925 million 
for fiscal year 1993. Seventy-five percent of a State's 
allocation must be used to provide child care services and for 
activities to improve the availability and quality of child care. 
The remaining 25 percent must be used for quality improvements 
and to increase the availability of early childhood development 
and before- and after-school services. Under the program, States 
may provide care to certain children who are under age 13 , and 
who come from a family whose income is less than 75 percent of 
the median income of the State for a family of the same size* 
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Statss mutt establiah a eliding-fee sea's, with contributions 
bated on the family' a incoma and eize. Baginning with fiscal 
yaar 1993, Stataa muat giva program banaf iciarias tha option of 
snrolling thair childran with a providar that has a grant or 
contract, or rscsiving a child cara cartificata. Stataa must 
csrtify that csrtain hsalth and aafaty raquiramanta ara 
•stablishsd for child cars providers, and must dsmonstrata that 
compliancs procsdurss ars in sffsct. Eligible providsrs must js 
liceneed, ragulatad or regietered, and muat comply with 
applicable Stats and local licsnsing and rsgulatory rsquirsmsnts. 

Half of any funds appropriatsd for tha program will bs 
allocatsd on tha basis of ths numbsr of childrsn agas 4 or 
youngar in tha Stats, and half on tha numbar of children 
racaiving fraa and reduced-price school lunch ss. Botn factors 
ara adjuatad baaad on par-capita personal incoma in ths Stats* 
Thsrs is no Stata match required for this program. 

At thia hearing, testimony will bs heard from Administration 
officials and public witnsssss. Testimony should focus on ths 
Administration' a regulations aa they relate to both programs and 
ths sxtsnt to which spscific rsgulations conform to ths law, 
prosots strsamlined and sfficisnt program operatione, promote 
State flexibility, and respect ths nssds of individual 
recipients. 
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The Library of Congress 



Washington, D.C. 2054O 



September 10, 1991 



TO 



House Ways and Means Committee 
Subcommittee on Human Resources 



FROM ; Anne Stewart 

Analyst in Social Legislation 
Education and Public Welfare Division 

SUBJECT ; Background Report for Child Care Hearing 



In response to your request, the attached report describes the new child 
care programs authorized by P.L. 101-508 (the Title IV-A At-Risk Child Care 
Program and the Child Care and Development Block Grant) and selected issues 
related to the implementing regulations issued by the Department of Health and 
Human Services in June. 

We hope this is useful to you. Please let us know if further assistance is 
needed. 

Attachment 
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IMPLEMENTING REGULATIONS FOR NEW FEDERAL CHILD 
CARE PROGRAMS: SELECTED ISSUES 

INTRODUCTION 

During the final weeks of the 101st Congress, Congress and the White 
House reached agreement on a comprehensive child care package that was 
incorporated into the Omnibus Budget Reconciliation Act of 1990 and enacted 
into law on November 6, 1990 (P.L. 101-508). 1 The approval of m^jor child care 
legislation was the culmination of a lengthy, and often politically and 
philosophically contentious debate. 

The final compromise agreement included two new State child care 
programs, the At-Risk Child Care Program and the Child Care and Development 
Block Grant Program, as well as expansions to the Earned Income Tax Credit 
(EITC) program. 2 The At-Risk Child Care Program was authorized as an 
amendment to Title IV-A of the Social Security Act, which also establishes the 
Aid to Families with Dependent Children (AFDC) program. It is called the "At- 
Risk" program because it is targeted to low income families who need child care 
in order to work and who are "at-risk" of becoming e'igible for AFDC if child 
care were not provided. The Child Care and Development Block Grant Program 
was authorized as an amendment to the Omnibus Budget Reconciliation Act of 
1981, and is targeted to child care services for low income families, as well as for 
activities to improve the overall quality and supply of child care for families in 
general. 

The At-Risk program was authorized as a "capped entitlement" under which 
States are entitled to matching funds for child care expenditures up to State 



l Most of the action on child care legislation in the 101st Congress occurred 
on H.R. 3 and S. 5. Conference negotiations on these bills were never completed 
due to various unresolved issues, including conditions set by the Administration 
to avoid Presidential veto. The child care package incorporated into the budget 
law reflect* several agreements that were reached during conference committee 
negotiations. 

*Tax credit expansions, though not targeted in any way for child care, were 
advocated by the Bush Administration and others as an approach to increase 
child care options of low income families. It was argued that the increased 
income afforded by tax credits could be used to purchase non-parental care or 
could help one parent afford to forgo employment and remain heme to care for 
the children. EITC expansion eryoyed bipartisan support, since others regarded 
it not as an approach to child care assistance, but as a means of improving the 
eroding economic status of low income working families. For more information 
on EITC and the recent expansions, see U.S. Library of Congress. 
Congressional Research Service. Th a Earned Income Tax Credit: A Growing 
Form of Aid to Children. CRS Report for Congress No. 91-402 EPW, by James 
R. Storey. Washington, May 3, 1991. 
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limits determined by a formula in the law. 3 The Child Care and Development 
Block Grant is not & State entitlement program. Appropriated funds are 
distributed to States ba*s J on a formula in law, and no match is required. 

Though both of the new State programs are self-contained programs that 
were developed largely independent of one another (they fall under different 
authorizing committee jurisdictions) and have different features, they share 
certain broad policy goals. First, they are both aimed at improving the 
availability of child care services for low income families. Second, they both 
provide flexibility to States in administering and delivering child care services. 
Third, they both contain features emphasizing certain parental choice concerns. 
And fourth, they both rely on States, rather than the Federal Government, to 
regulate child care. 

All of the funds under the At-Risk program and most of the funds under 
the Block Grant program are targeted for child care services for low income 
families. Under the Block Grant program, families with incomes at or below 75 
percent of the State median are eligible for services, but States are directed to 
give priority to families with very low incomes. States have flexibility in setting 
eligibility rules for At-Risk child care, as long as they target low income families 
who need care in order to work, and are at-risk of becoming AFDC eligible if 
child care were not provided. Families receiving AFDC are not eligible for child 
care under the At-Risk program. 

For both programs, the law emphasizes parental choice by allowing States 
to distribute funds directly to parents in the form of certificates or vouchers, 
with which they can purchase care that meets the program's requirements. 
Under the Block Grant program, States must give parents the option of 
receiving certificates or enrolling their child with a Block Grant funded provider. 
They have until October 1, 1992, to have certificate programs in place. Though 
certificates are intended to facilitate choice, the selection of providers actually 
available to families under these programs is limited by the allowable payment 
rates. The law and regulations provide more flexibility to States under the Block 
Grant program than under the At-Risk program for setting higher rates. Limits 
to the rates under both programs, however, will obviously restrict parents from 
choosing high cost child care. 

The programs defer largely to the States with respect to regulating child 
care. Under both programs, child care providers receiving assistance are 
required to meet applicable State and local child care licensing and regulatory 



'The At-Risk Child Care Program is the newest of three Federal child care 
programs authorized under Title IV-A of the Social Security Act. The other 
programs are for AFDC families who need child care in order to work or 
participate in education or training programs (AFDC Child Care) and for certain 
families who leave AFDC due to increased earnings (Transitional Child Care). 
Other mqjor sources of Federal support for child care include-in addition to the 
Child Care and Development Block Grant- the Social Services Block Grant (Title 
XX of the Social Security Act) and the Child and Dependent Care Tax Credit. 
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requirements, or be registered. The Block Grant includes additional 
requirements for health and safety, which are not included in the At-Risk 
program. Exceptions are made under both programs for family members taking 
care of their own children. 

Fewer funds are available for child care quality improvements than for child 
care services. Under the Block Grant, a small portion of funds is set aside for 
States to fund certain quality improvement activities, such as providing training 
to providers and enforcing State licensing requirements. The statute gives 
States some flexibility to use additional funds for quality, though regulations 
may have the effect of limiting their discretion in this area. 

Differences between the programs include requirements pertaining to State 
administration, payment rates, eligibility, sectarian care, and funding. More 
detailed program descriptions are included in appendix A. 

Now that Congress has established new child care initiatives, attention is 
focused on concerns about how these policies will be implemented. Among the 
questions being discussed are: To what extent will the new programs achieve 
the goals envisioned by Congress? What effect will they have on the 
-^nstituencies they are intended to serve, namely, working parents and their 
children? How, if at all, will the programs be integrated and/or coordinated 
with the array of other public support for child care, such as AFDC, the Social 
Services Block Grant, and State-ftinded programs? 

IMPLEMENTING REGULATIONS AND SELECTED ISSUES 

Implementing regulations were published in the Federal Register for the 
Child Care and Development Block Grant and the At Risk-Child Care Program 
on June 6, 1991, and June 25, 1C91, respectively. For the Block Grant, the 
Department of Health and Human Services (DHHS) issued an "interim final 
rule." This rule is effective upon publication. DHHS justifies the issuance of 
interim final regulations, rather than proposed regulations, on the basis that 
Congress allowed only 10 months between passage of the Act and the 
availability of the appropriation (September 7, 1991) and start of the program. 
DHHS contends that this time period was not sufficient to complete the process 
needed to develop both proposed and final regulations; and that it was necessary 
to have regulations in place before States complete their State child care plans, 
required by the law. 

For the At-Risk program, DHHS published a "proposed rule." Proposed 
rules do not have the force of law, but are often viewed as guidance in the 
absence of final regulations. Final regulations will be issued for both programs 
following consideration of written comments, Comments were due on 
August 5, 1991, for the Block Grant and on August 26, 1991, for the At-Risk 
program. DHHS has not set dates for publication of final regulations, 

The child care regulations issued by DHHS have been the subject of media 
reports and numerous written comments submitted to DHHS, The focus of 
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attention is on certain provisions that implement or propose to implement the 
programs with respect to parental choice assurances, State administrative 
flexibility, and child care standards requirements. Some Members of Congress 
and various organizations representing children and family advocates, State 
legislatures, State public welfare departments, and legal groups argue that the 
regulations inappropriately emphasize parental choice at the expense of r+her 
priorities established in the law, such as those for improving the quality of child 
care and granting States broad discretion in program operation and regulatory 
activities. Concerns have also been expressed that the regulations violate the 
intent of Congress and the statute itself. Other issues receiving less attention 
include DHHS' interpretation of the nondiscrimination provisions under the 
Block Grant program, and to what extent the regulations under both progams 
encourage coordinated child care systems. 

The controversy surrounding the regulations stems from many of the same 
issues that fueled 3 years of debate on child care legislat'jn preceding the 
enactment of P.L. 101-508. Concern about parental choice was among the most 
contentious issues. The debate focused largely on how the form of child care 
subsidies affects parental choice, specifically, whether choice is enhanced when 
a parent receives subsidies directly through tax credits or certificates versus 
when assistance is given to child care providers in the form of grants or 
contracts. 

Parental choice concerns were also raised during discussions about the 
appropriateness of establishing Federal child care standards and what effect 
different levels of Federal regulatory requirements have on the supply of child 
care services. Critics of regulatory requirements argue that they drive up the 
cost of providing services, and force providers out of business or "underground." 
The result is fewer providers are available to families. Others maintain that 
well-designed standards eliminate unsafe care without threatening a parent's 
range of child care options. The issue of how to strike an appropriate balance 
between concerns about ensuring child care quality through regulation with 
concerns about ensuring sufficient child care has been widely debated. However, 
there are no national, comprehensive data on how regulation affects child care 
supply. 

The following describes selected issues raised by the regulations with regard 
to parental choice, child care standards, and State flexibility. This list is in no 
way inclusive of all implementation issues that have been raised by various 
interested parties. 

At-Risk Child Care Program 

Child Care Standards Regulation 

Under the statute, child care funded by the At-Risk program must meet 
applicable standards of State and local law. Providers (except those caring solely 
for family members) not required to meet State and local standards must, 
however, be registered. 
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The proposed regulations interpret "applicable standards" to mean licensing 
or regulatory requirements which apply to care of a particular type regardless 
of the source of payment for the care. DHHS explains in the preamble that a 
State cannot set separate standards that apply inly to child care funded by the 
At-Risk program. In addition, if a State has standards which apply only to 
publicly funded care, a provider would not have to meet them as a condition of 
receiving At-Risk child care funds. 4 Only those standards that apply to all child 
care in the State apply to At-Risk child care. 

DHHS states in the preamble that allowing States to apply separate or 
additional standards for At-Risk child care on the basis that such care is 
provided with public fund* would unfairly limit the choice of providers for 
families, and, therefore, inhibit their ability to achieve self-sufficiency. 
Specifically, the regulation aims to protect families from choosing a provider, 
such as a relative or neighbor, and then discovering that the provider doesn't 
qualify for reimbursement unless it complies with certain requirements that 
wouldn't be required if the care was purchased with non-public funds. DHHS 
maintains that, by definition, families eligible for At-Risk child care subsidies 
need greater flexibility in securing child care arrangements since the purpose of 
the subsidy is to help families avoid AFDC dependency through working. 
Parents, they argue, should be free to choose from the same range of providers- 
centers, relatives, neighbors-as those not receiving subsidies. In an editorial 
supporting the regulation published in the Washington Post, a DHHS official 
contended that, allowing States to set higher standards for publicly funded care 
"is an invitation for states to regulate awqy many of the child care options 
available to the poor." 6 DHHS notes that States concerned about the quality of 
unregulated providers, could extend standards that apply to publicly funded care 
to all child care. 

With regard to registration procedures, the regulation provides that States 
cannot go beyond collecting information needed to pay providers or to furnish 
them with information. In addition, the process cannot have the effect of 
excluding providers. In the preamble, DHHS states that registration should be 
a simple process, such as requiring names and addresses of providers. States 
cannot use a registration system for At-Risk providers that requires them to 
meet certain standards. 



4 Some States require child care providers who are exempt from licensing 
laws-such as certain family day care homes, sectarian providers, and relatives- 
to meet standards or requirements if they receive public subsidies. The 
Children's Defense Funds estimates that 22 States require unlicensed family 
child care homes to be either self-certified or comply with certain standards in 
order to receive public subsidies. In addition, some States require licensed 
programs to meet additional requirements different from general licensing 
standards as a condition of receiving public funds. In general, the standards are 
to provide some degree of accountability for the expenditure of public funds. 



6 Jo Anne Barnhart, Choices for the Poor. The Washington Post, Aug. 27, 
1991. p.A23. 
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The proposed regulation for child care standards under the At-Risk 
program has sparked intense debate. The main argument cited in opposition to 
the regulation is that it is counter to existing policies employed in some States 
in which providers who otherwise are exempt from regulation are required to 
meet certain health, safety or training requirements as a condition of receiving 
public funds. Supporters of these policies argue that child care paid for with 
public funds should be subject to some level of accountability, both to protect 
the health and safety of children and to protect States from potential liability 
if a child is injured in a publicly funded program, Concerns have been expressed 
that the regulation will preclude States from providing even the most modest 
and non-intrusive protections for child care supported by At-Risk funds, It is 
further argued that, rather than expanding parental choice, the regulation will 
limit the availability of safe care that can be purchased with At-Risk funds. 

Concerns have also been raised that DHHS' registration regulation is too 
restrictive. Many States use registration as a flexible, informal, and low cost 
alternative to licensure to bring States into compliance with certain 
requirements. It is argued that by prohibiting States from including standards 
in their registration process, they will be forced to rely on the more formal 
licensure process, or forgo health and safety protections for children in child 
care funded by the At-Risk program. Concerns have also expressed that many 
existing State registration programs include requirements that exceed those 
allowed under the proposed regulation. 

Child Care and Development Block Grant Program 

Parental Choice Regulation 

The statute requires States to assure that child care providers meet certain 
requirements as a condition of their receiving Block Grant funds. These include 
assurances that: 1) child care providers comply with State and local regulatory 
requirements, including, at State option, more stringent requirements than 
those applied to child care not funded by the Block Grant; 2) child care 
providers who are not required by State law to be licensed or regulated be 
registered; 6 and 3) child care providers (with the exception of grandparents, 
aunts, and uncles) comply with State-established health and safety standards 
addressing prevention and control of infectious diseases (including 
immunization), building and physical premises safety, and minimum health and 
safety training appropriate to the providers' setting. 



6 Registration is a regulatory process that some States apply to child care 
providers who are exempt from licensing laws. States exempt certain providers 
from licensing laws based on the auspices under which they ope rate-such as 
sectarian or relative care-and the number of children they serve, such as family 
child care providers with few children. Registration programs vary widely, and 
can include such minimal requirements as name and address of provider and age 
of provider, to more extensive requirements involving inspections, letters of 
reference, and physical examinations of providers. 
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The regulation* issued by DHHS on June 6, 1991 prohibit a State from 
receiving funds if the implementation of the above requirements results in 
parental choice being significantly restricted. According to the regulations, 
parental choice would be significantly restricted if "State or local rules, 
procedures or other requirements promulgated" with regard to these 
requirements have the effect of excluding categories of care (i.e., center-based, 
group home, family care, or in-home care), types of providers (such as non-profit 
centers, sectarian providers, or relatives) or significant numbers of providers in 
any category or type of care. 

DHHS explains in the preamble that the regulation is necessary to balance 
"competing principles" in the statute and tho legislative history-i.e., providing 
maximum parental choice versus allowing State flexibility to set child care 
requirements. The regulation aims to prevent States from establishing 
"excessive and ill-designed requirements or procedures" that could inhibit 
providers from participating in the program, and therefore, limit the selection 
of providers from which parents could choose. DHHS further provides that 
State discretion in meeting program requirements "may not be exercised at the 
expense of parental choice." 

In the preamble, DHHS says that mandating automatic sprinkler systems 
for family day care homes is an example of a requirement that would likely have 
the effect of excluding family day care providers under the Block Grant, and 
would, therefore, be unacceptable under the regulation. Other examples that 
might fail the parental choice test have been provided during DHHS information 
forums on the regulations. These include requirements for criminal record 
checks. Examples of acceptable health and safety standards are given in the 
preamble and the actual regulation. These include requiring providers to 
comply with local building and fire codes (for meeting the building and physical 
premises safety requirement) and routinely supplying health and safety 
information through mailings and videotapes to family day care homes (for 
meeting the requirement for health and safety training that is appropriate to 
the day care setting). 

Concerns have been expressed that the regulation will discourage States 
from establishing requirements adequate to protect the health and safety of 
children in child care funded by the Block Grant. Critics argue that the 
regulation undermines the requirements set in law, which were designed to give 
States flexibility in ensuring a minimum level of accountability for care funded 
by the Block Grant. They further argue that allowing parents options of child 
care providers through the use of vouchers shouldn't mean that unsafe care is 
one of the options they can choose with Federal subsidies. 

The restrictions placed on States by the regulation in Betting up a 
registration system have also been criticized. It is argued that States which 
already have a registration system in place for informal child care providers 
(such as neighbors) will not be able to use the same system for Block Grant 
fUnded providers if its requirements exceed requirements for name and address. 
It is argued that States may end up operating two registration programs if they 
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want to require more extensive requirements aimed at protecting the health and 
safety of children. In addition, some contend that it would be difficult for States 
to predict in advance whether or not a particular health or safety requirement, 
registration or other requirement would "significant!/ restrict providers or 
parental access. 

Availability of Certificates 

Under the statute, parents who receive Block Grant assistance must be 
given the option of 1) enrolling their children with a provider that has a grant 
from or contract with the State Block Grant program or, 2) receiving a child 
care certificate with which they can purchase child care from eligible providers. 
Certificates are not an option in providing early childhood development and 
before- and after-school care under the 25 percent set aside* States have until 
October 1, 1992, to have a certificate program in place. 

The regulation provides that child care certificates must be available to any 
parents offered services under the 75 percent share of a State's Block Grant 
allocation. In the preamble, DHHS interprets the statute to mean that 
certificates must be an option for any parent at any time, as long as Block Grant 
funds are available and that "parents who choose certificates must receive them 
rather than being placed on a waiting list for certificates or discovering that 
certificate funds are exhausted." 

Concerns have been raised that DHHS' interpretation of the regulation will 
effectively limit or eliminate fund* for grants and contracts since States are 
required to maintain the availability of funds for certificates on an on-going 
basis. It is argued that, parents, therefore, would be restricted in exercising 
their option of enrolling children with providers who are recipients of Block 
Grant grants or contracts. In addition, it is argued that contracts and grants-as 
opposed to vouchers-are a reliable funding means for many providers, 
particularly those in low income areas. 

Use of Funds Regulation 

The statute requires States to spend 75 percent of their allotments on child 
care services and activities aimed at improving the quality and availability of 
child care. The remaining 25 percent of funds is targeted for early childhood 
development services, before- and after-school child care and quality 
improvement activities. The law does not set aside any funds for administrative 
expenses. The Conference Report states that a "preponderance" of the 75 
percent of funds "be spent specifically on child care services and a minimum 
amount on other authorized activities." 

The regulations specify that, for the first 2 years of a State's participation 
in the program, at least 85 percent of the 75 percent share must be for child 
care services, with no more than 15 percent designated for quality and 
availability improvement activities, and administrative expenses. In subsequent 
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years, 90 percent of the 75 percent share must be for services, with no more 
than 10 percent of funds allowed for the other authorized activities. 

In the preamble, DHHS explains that the regulation is based on the intent 
of Congress, as stated in the Conference Report. DHHS explains that a higher 
proportion of funds is allowed for activities other than services during the first 
2 years of the program in recognition of higher administrative costs associated 
with program startup. The larger amount reserved for services, they assert, is 
to ensure that parents have sufficient opportunity to exercise parental choice. 

Critics of the regulation argue that it interferes with State flexibility in 
using the 75 percent share. They further argue that requiring States to take 
administrati ve costs out of the quality and availability portion of the 75 percent 
set-aside will leave States with little or no flexibility in using funds from the 75 
percent set-aside for quality and availability improvement activities. 
Administrative costs, particularly for certificate programs (which are required 
of all States) could be as high as 10 or 15 percent, according to some estimates. 
It is argued that States with lower quality child care systems would not be able 
to use funds on improvements under this portion of their allotment. 

Payment Rates Regulation 

The statute requires payment rates for Block Grant-funded child care to be 
at a level that is sufficient to ensure equal access for eligible children to 
comparable child care services in the State or sub-state area that are provided 
to children not eligible for public subsidies. The payment rates must take into 
account variations in the costs of providing child care associated with different 
settings, different age groups and children with special needs. 

The regulation* allow States to set different payment rates based on 
categories of care (i.e., center based, group home, family care, or in home care); 
age; and special needs of children. Payment rates cannot be differentiated based 
on a type of provider (sectarian provider, for-profit provider, or relative) within 
a categoiy of care. Payment rates, therefore, could not be different for licensed 
and unlicensed providers within a categoiy of care. 

Concerns have been raised that States are denied flexibility in setting \ 
higher payment rates for care that may have increased costs due to licensing. } 
For example, center based programs that are subject to licensing requirements / 
may have higher costs than a center-based program that is exempt from / 
licensing, such as a sectarian sponsored center, but payment rates for both 
centers would have to be the same. It is argued that providers that meet / 
licensing requirements operate higher quality programs than unlicensed or 
unregulated providers. By not allowing higher payment rates to regulated / 
providers, no incentive is provided for improving the quality of care. / 
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APPENDIX A: PROGRAM DESCRIPTIONS 

The following program descriptions are based on the statute, unless 
otherwise stated. References to the regulations issued by DHHS for each of the 
programs ("interim find* for the Block Grant and "proposed" for the At-Risk 
program) are included in instances when they propose substantial clarifications 
or interpretations of the statute. 

Title IV-A At-Risk Child Care Program 

Funding and Fundi Distribution 

The law permanently authorized $300 million annually for the program 
beginning in FY 1991. Effective October 1, 1990, States are entitled to Federal 
matching Rinds for allowable child care expenditures, up to State allocation 
limits. States receive ftinds based on their number of children under age 13 
compared to the total number in the United States. 

The match is the same as Medicaid matching rates, which vaiy by State. 
The proposed regulations allow public and private funds to be used as the 
State's shcre of expenditures. Public funds cannot be used if they are Federal 
funds or if they are used to match other Federal funds. If a State's grant award 
is less than its full allocation limit, the difference can be applied to the State 
allocation limit in the next year. 

Use of At-Risk Funds 

All of the funds are for child care services. There are no set-asides for 
specific types of child care, such as care for school-age children, or for other 
kinds of child care activities, as required under the Child Care and Development 
Block Grant. The proposed regulations specifically state that At-Risk funds 
cannot be used for recruitment or training of child care providers, resource 
development, or licensing activities. 

Supplementation Rules 

Funds cannot be used to supplant any other Federal or State funds for 
child care services. The proposed regulations require States to follow a process 
similar to that of the Child Care and Development Block Grant in determining 
funds spent during a base period. 

Family Eligibility 

Families are eligible for child care if they are low income and not receiving 
AFDC, need care in ordar to work, and are at risk of becoming eligible for AFDC 
if child care were not provided. The proposed regulations give States flexibility 
in defining "low income" and "at risk of becoming eligible for AFDC." "In order 
to work" is defined by the regulations to mean those who need child care in 
order to accept employment or to remain employed. The regulations authorize 
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care for up to 2 weeks prior to beginning work or for up to 1 month between 
jobs. Cere ie not authorised for ftmiliee with parentis) in school or training. 
The propoeed regulation* define eligible children M those under age 13, or, if 
physically or mentally incapable of caring for oneself, up to age 18 or 19, 
depending on the State's definition of dependent child under its AFDC program. 

Standards and Other Requirements of Child Care Providers Receiving 
At-Rlsk Assistance 

Child care providers must meet applicable standards of State and local law. 
The propoeed regulations define "applicable standards" as "licensing or 
regulatory requirements which apply to care of a particular type in the State, 
local area, or Indian reservation, regardless of the source of payment for the 
care." As explained in the preamble of the regulation, State standards that 
apply only to publicly-funded care, or to care ftinded only by the At-Risk 
program or the AFDC program, would not be considered applicable standards! 
because they are not generally applicable to care in the State. 

In addition, all providers who are not required to meet applicable standards 
(with the exclusion of those providing care solely to family members) must be 
registered. The registration procedures, as described by the proposed 
regulations, must require only information necessary for the State to make 
payment or furnish information to the provider, be simple and timely, and not 
exclude or have the effect of excluding any categories of child care providers. 

Payment Mechanisms and Payment Rates 

Payment Mechanisms 

States have flexibility in how they can provide child care services. They can 
provide care directly, arrange for care through providers using contracts or 
vouchers, provide cash or vouchers in advance to the family, reimburse the 
family, or make other arrangements they deem appropriate. The proposed 
regulations require States to have at least one payment method by which self 
arranged care can be paid, such as vouchers given in advance to parents or 
reimbursements to parents for child care expenses. 

Payment Rates 

Payment rates for child care funded by the At-Risk program must be equal 
to the lesser of the actual cost of care or the "local market rate," as determined 
by the Secretary in regulations. Local market rate is defined in the proposed 
regulations in the same way as it is defined under AFDC child care-at the 75th 
percentile of the local market rate for the type of care being provided. 7 The 



7 The 75th percentile does not mean 75 percent of the cost of care. To 
determine the 75th percentile, child care rates are ranked from lowest to 
highest. Starting from the bottom of the list, the amount separating 75 percent 

(continued,..) 
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regulations alio allow States to establish a State-wide limit that is the same, 
higher, or lower as the limit established under the AFDC child care program. 

Families are required to make some contribution to the cost of care, based 
on their ability pay. The regulations give States flexibility in constructing 
sliding fee scales. 

State Administrative Requirements 
State Plan 

The State agency responsible for administering the State'* Title IV-A AFDC 
program is responsible for administering the At-Risk Child Care program. 
Regulations list the agency's duties to include preparing a State plan, 
establishing eligibility criteria, determining local market rates and the sliding 
fee scale, and submitting reports. 

The proposed regulations require the At-Risk Child Care plan to be 
submitted to DHHS as an amendment to the State's Supportive Services Plan, 
which is required under the AFDC Jobs program. The At-Risk Child Care plan 
must provide assurances regarding child care standards and parental access and 
must describe the State program, including the registration process, local market 
rates, sliding fee scale and how child care is coordinated with federally funded 
child care programs. Beginning in FY 1996, the State Supportive Services Plan 
and the plan and application required under the Child Care and Development 
Block grant can be submitted at the same time. 

The proposed regulations allow States to delegate other administrative 
functions, including making eligibility determinations, to other agencies. 

Reports 

Beginning in FY 1993, States are required to report annually to DHHS on 
how they used funds. Reports are to include information on the number of 
children served, the average cost of care eligibility rules, child care licensing and 
regulatory requirements, and enforcement policies. Within 12 months of 
enactment, the Secretary is required to establish uniform reportingrequirements 
for the States. In addition, the Secretary must report to Congress annually on 
the State reports. A report on the implementation of the program is due from 
the Secretary by July 1, 1992. 



7 (... continued) 

of the providers with the lowest rates from the 25 percent with highest rates is 
the 75th percentile. 
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Federal Administration 

At the Federal level, the program is administered by the Administration of 
Children and Families, DHHS. There are no Federal administrative 
requirements contained in the statute. 

Child Care and Development Block Grant 

Funding 

The program is authorized for 5 years, through FY 1995, at the following 
levels: $750 million for FY 1991, $825 million for FY 1992, $925 million for FY 
1993, and "such sums as necessary" for FY 1994 and FY 1995. For FY 1991, 
$732 million was appropriated for the program by P.L. 101-517. These funds 
were available for obligation on September 7, 1991. States can obligate their 
allotments in the fiscal year in which they are received and in the succeeding 
fiscal year. 

Funds are allocated according to a formula in law. The formula reserves 
up to 1.5 percent for the territories and up to 3 percent for Indian tribes and 
tribal organizations. Remaining funds are allocated to the States based on the 
States' proportion of children under age 5 and the number of children receiving 
free or reduced-priced school lunches, as well as the States' per capita income. 
States are not required to provide matching funds to receive Federal Block 
Grant funds. 

Use of Block Grant Funds 

States can use Block Grant funds for child care senices and activities to 
improve the quality and availability of child care. The law requires States to 
use 25 percent of their allotments for activities to improve the quality of child 
care and to increase the availability of early childhood development and before- 
and after-school child care services. The remaining 76 percent is for child care 
services and for activities to improve the quality and availability of child care. 
The Conference Report on the legislation (H. Rept. 101-964) states that a 
preponderance of the 75 percent Rinds should be spent on child care services and 
a minimum should be spent on other activities. Other requirements rre 
specified by law and regulations with respect to use of each of these set-asides. 
They are described below. 

Use of the Seventy-Five Percent Share 

The regulations specify that, for the first 2 years of a State's participation 
in the program, at least 85 percent of these funds must be for services, with no 
more than 15 percent designated for quality and availability activities, as well 
as administrative expenses. (The law do.s not set aside any funds for 
administrative expenses.) In subsequent years, 90 percent of the 75 percent 
share must be for services, with no more than 10 percent of funds allowed for 
the other activities. 
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Use of the Twenty-Five Percent Share 

The law requires States to use at least 75 percent of the 25 percent share 
(18.5 percent of a State's total allotment) to establish, expand or operate, 
through grants or contracts, early childhood development or before- and after- 
school child tare programs or both. Twenty percent (5 percent of total funds) 
must be used for at least one or more of the following quality improvement 
activities: providing assistance to resource and referral programs; providing 
grants or loans to assist providers in meeting applicable State and local child 
care standards; monitoring the compliance and enforcement of State and local 
regulatory requirements; providing training and technical assistance in relevant 
child care areas, such as health and safety, nutrition, first aid, child abuse 
detection and prevention; and improving salaries of child care workers. States 
can use the remaining 5 percent (1.25 percent) for any of the activities allowed 
under the 25 percent share. 

Supplementation Rules 

States must assure in their State plans that block grunt funds will be used 
to supplement, not supplant, Federal, State, and local funds spent for child care 
services and related programs. The regulations direct States to determine funds 
spent for child care services during an initial base year for measuring compliance 
with the requirement. 

Family Eligibility 

Children under age 13 who come from families with incomes at or below 75 
percent of the State median income and reside with parents (or parent) who are 
working, attending school, or in a job training program are eligible for services. 
Children also are eligible if they are receiving or need to receive protective 
services. Priority is to be given to serving children in very low income families 
and children with special needs. The regulations extend eligibility to children 
with disabilities up to age 18, or 19, depending on the State's definition of 
dependent child under its AFDC program. States have flexibility in defining 
"very low income" and "special needs." 

Standards and Other Requirements of Child Care Providers Receiving 
Block Grant Assistance 

Child care providers receiving Block Grant assistance must meet all 
licensing or regulatory, requirements, including registration requirements, 
applicable under State or local law. Providers who are 18 years of age or older 
who care only for grandchildren, nieces, or nephews must be registered and 
comply only with any State requirements that govern relative care. 

Providers that are not required by State or local law to be licensed or 
regulated must be registered with the State as a condition of ftinding. 
Registration procedures must be designed to facilitate payment and permit the 
State to inform providers of the availability of health and safety training, 
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technical assistance, and other information. The regulations require 
registration to be a simple and timely process through which the State 
authorizes the provider to receive payment. 

Providers (except grandparents, aunts and uncles) must also meet certain 
health and safety standards if they are not already doing so. The standards 
must cover: prevention and control of infectious diseases (including 
immunization); building and physical premises safety; and minimum health and 
safety training appropriate to the provider setting (i.e., center, family home, etc.) 
Parents must be afforded unlimited access to their children in care during the 
normal hours of program operation. 

States have the option of imposing more stringent standards and 
requirements on child care providers funded under the program than those 
imposed on other providers in the State. Any reductions that are made in child 
care standards must be reported and explained to DHHS in the State's annual 
report on the program. In addition, States are required to conduct a one-time 
review of their child care licensing and regulatory requirements and policies. 
The requirement is to be waived if such a review was conducted in the last 3 
years. 

The regulations prohibit any State from receiving block grant funds if it 
imposes a requirement pertaining to the above provider requirements (health 
and safety standards, registration requirements, or more stringent requirements 
for block grant-funded care) that has the effect of restricting parental choice. 
Under the regulations, a provider requirement would restrict parental choice if 
it "expressly or effective!/ excludes any category of care (such as center-based 
or family day care home) or type of provider (such as sectarian providers, for- 
profits or not-for-profits); has the effect of limiting parental access to or choice 
from among categories or types of providers; or excludes a significant number 
of providers from any category or type of care. 

Payment Mechanisms and Payment Rates 

Payment Mechanisms 

States are required to give eligible families the option of 1) enrolling their 
children with an eligible provider that has a grant from or contract with the 
State's block grant program or 2) receiving a child care certificate with which 
they can purchase child care. This option only applies to funding for child care 
services from the 75 percent portion of the State's allocation. Certificates are 
not an option in providing early childhood development and before- and after- 
school care under the 25 percent set-aside. Parents using grants or contracts 
must be allowed to enroll their children with the eligible provider of their choice, 
to the maximum extent practicable. 

Child care certificates can be used only to pay for child care services from 
eligible providers, including those of sectarian child care providers. Certificates 
must be issued directly to the parent and must be worth amounts that are 
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commenaurate with contract/grant values. States have until October 1, 1992 to 
have a certificate program in place. States are directed by the regulations to 
make the certificate option available to all families offered services under the 
program. Certificates can be checks or other disbursements, at the discretion 
of the State. 

Payment Rates 

Payment rates for child care funded by the Block Grant must be sufficient 
to ensure equal access for eligible children to comparable child care in the State 
or sub-state area that is provided to children not eligible for Federal or State 
child car^ subsidies In addition, the payment rates must take into account 
variations in the cost of child care due to setting, age of children, and special 
needs c? children. The regulations allow different rates for different categories 
of care; i.e., center-based, group home, family day care, or in-home care. Rates, 
therefore, have to be set the same for different types of providers (such as 
relatives, sectarian care) within the same category. In addition, the regulations 
provide that, in setting payment rates, States cannot restrict parental choice by 
excluding any category of care or type of provider. 

States must establish a sliding fee scale that provides for cost sharing by 
families. The regulations allow States to waive contributions from families with 
incomes at or below the Federal poverty level The regulations prohibit States 
from using Block Grant funds to subsidize child care rates under the AFDC 
child care program or the At-Risk child care program. 

Provisions Related to Religious Providers and Religious 
Discrimination* 

Use of Block Grant Funds for Religious Activities 

Use of funds for religious activities depends on the form in which financial 
assistance is received. A provider that receives operating assistance as the result 
of a direct grant from, or contract with, a government agency may not use the 
assistance for any sectarian purpose or activity, including religious worship and 
instruction. A provider that receives assistance as the result of child care 
certificates provided to parents, on the other hand, is not so limited. Such 
assistance may be used for any purpose related to child care, including religious 
worship and instruction. 

Provisions Related to Discrimination on Religious Grounds in 
Employment Practices of Providers 

In general, child care providers that receive Block Grant assistance may not 
discriminate on religious grounds in their employment practices. But this 
prohibition is subject to several exceptions. First, it applies only with respect 



'Descriptions of these provisions were provided by David Ackerman of the 
Congressional Research Service, American Law Division. 
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to the employment of persons whose primary responsibility involves working 
directly with children. It does not apply to such positions as janitor, accountant, 
and, arguably, director. Second, the prohibition does not apply at all to 
sectarian providers unless they receive 80 percent or more of their operating 
budgets from Federal and State assistance. If the total subsidy from all sources 
is less than 80 percent, a sectarian provider is free to require employees to 
adhere to its religious tenets and teachings and to rules forbidding the use of 
drugs or alcohol. Third, the regulations construe the Act to exempt from the 
prohibition providers that receive assistance only in the form of child care 
certificates, unless the total subsidy from State and Federal funds amounts to 
80 percent or more of the provider's operating budget. Finally, notwithstanding 
the prohibition, all providers may give preference in employment to persons who 
are active participants in other activities of the organization that owns or 
operates the child care program. 

Provisions Belated to Diacrimlnatlon on Religious Grounds in 
Admitting Children to Programs and Providing Them Child Care 
Services 

In general, child care providers that receive Block Grant assistance may not 
discriminate on religious grounds in admitting children to their programs or in 
providing services to them. But as with employment, this prohibition is subject 
to several exceptions. First, it does not apply at all to family child care 
providers unless 80 percent or more of their operating budgets stem from 
Federal and State assistance. Second, the regulations construe the Act to 
exempt from this prohibition providers that receive assistance only in the form 
of child care certificates, unless 80 percent or more of their operating budgets 
is provided by Federal and State assistance. Third, notwithstanding the 
prohibition, child care providers may give preference in admissions for child care 
slots not directly funded under the Act to children who themselves or whose 
families are active participants in other activities of the organization that owns 
or operates the child care program. 

Religious Child Care Providers' Eligibility for Block Grant Funds 

In general, religious providers may receive assistance on the same basis as 
nonsectarian providers. But construction assistance can be used by such 
providers only to the extent necessary to bring their facilities into compliance 
with State health and safety requirements. 

State Administrative Requirements 

Application and State Plan 

To participate, States must submit applications to DHHS containing State 
plans. The plan is to be developed by a "lead agency" designated by the 
Governor. The Conference Report states that the lead agency should be, to the 
maximum extent practicable, an agency in existence on or before the date of 
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enactment with experience in administration of appropriate child care programs. 

Initial State plans are to cover a 3-year period, with subsequent plans 
covering 2 years. In developing the plan, the lead agency is required to consult 
with relevant local government officials and conduct at least one public hearing 
on the provision of child care services under the plan. The plan must provide 
assurances that the Block Grant requirements-including those related to 
parental choice and State and local regulatory requirements-are met. A pre- 
print of the plan was made available by DHHS to States on June 21, 1991, in 
an Action Transmittal. 

In addition to developing the State plan, the lead agency is required to 
coordinate the provision of services with other Federal, State, and local child 
care and early childhood development programs. 

The regulations detail additional information that must be included in the 
application and State plan, including information about how the program will 
be administered and implemented and how funds will be used. The regulations 
allow States to share administrative and implementation activities with other 
entities as long as the lead agency retains overall responsibility. Sharing 
administrative arrangements must be governed by written contracts. In 
addition, the regulations require States to submit applications annually. 

Reports and Audita 

States are required to report annually to the Secretaiy of DHHS on how 
they used their funds. Reports are to include information on the number of 
children served, types and number of providers assisted, child care staff salaries 
and compensation, improvements made in child care quality and availability, and 
descriptions of health and safety standards. States must also conduct program 
audits and submit reports to the State legislature and the Secretary of DHHS. 
The Secretary of DHHS must report to Congress annually on the State reports. 

Federal Administrative Requirements 

At the Federal level, the program is administered by the Administration of 
Children and Families, DHHS. DHHS is required to coordinate all child care 
activities within the agency and with similar activities in other Federal agencies. 
DHHS is also required to publish a list of State child care standards at least 
once every 3 years, give technical assistance to the States in operating their 
block grant programs, and monitor State compliance with program 
requirements. 
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STATUTORY LANGUAGE FOR THE 

TITLE IV-A AT-RISK 
CHILD CARE PROGRAM AND THE 
CHILD CARE AND DEVELOPMENT 
BLOCK GRANT PROGRAM 
(PA,. 101-508) 

Title IV-A At-Risk Child Care Program 



SEC $981. GRANTS TO STATES FOR CHILD CARE. 

(a) Rules Governing Provision of Child Care to Eligible 
Families.— Section 402 (42 U.&C. 602) is amended by adding at the 
end the following: 

%XV Each State agency may, to the extent that it determines 
that resources are available, provide child care in accordance with 
paragraph (2) to any low income family that the State determines— 
(A) is not receiving aid under the State plan approved under 
this part; 

"(B) needs such care in order to work; and 
(C) would be at risk of becoming eligible for aid under the 
State plan approved under this part if such care were not pro- 
vided. 

"(2) The State agency may provide child care pursuant to para- 
graph (1) by— 

"(A) providing such cart directly; 

"(B) arranging such care through providers by use of pur- 
chase of service contracts or vouchers; 

"(C) providing cash or vouchers in advance to the family; 
"(D) reimbursing the family; or 

"(E) adopting such other arrangements c r the agency deems 
appropriate. 

"(3XA) A family provided with child care under paragraph (I) 
shall contribute to such care in accordance with a sliding scale for- 
mula established by the State agency based on the family's ability 
to pay. 

(B) The State agency shall make payment for the cost of child 
care provided under paragraph (I) with respect to a family in an 
amount that is the lesser of— 

"(i) the actual cost of such care; and 

(ii) the applicable local market rate (as determined by the 
State in accordance with regulations issued by the Secretary) 
"(4) The value of any child care provided or arranged (or any 
amount received as payment for such care or reimbursement for 
costs incurred for the care) under this subsection— 
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"(A) shall not be treated as income or as a deductible expense 
for purposes of any other Federal or federally assisted program 
that bases eligibility for or amount of benefits upon need; and 

"(B) may not be claimed as an employment-related expense for 
purposes of the credit under section 21 of the Internal Revenue 
Code of 1986. 

"(5) Amounts expended by the State agency for child care under 
paragraph (1) shall be treated as amounts for which payment may 
be made to a State under section 40S(n) only to the extent that— 

"(A) such amounts are paid in accordance with paragraph 

(3XB); . , 

"(B) the care involved meets applicable standards of State 
and local law; 

"(C) the provider of the care— 

"(i) in the case of a provider who is not an individual 
that provides such care solely to members of the family of 
the individual, is licensed, regulated, or registered by the 
State or locality in which the care is provided; and 
"(ii) allows parental access; and 
"(D) such amounts are not used to supplant any other Federal 
or State funds used for child care services. 
"(6XAXi) Each State shall prepare reports annually, beginning 
with fiscal year 1993, on the activities of the State carried out with 
funds made available under section 403(n). 

"(ii) The State shall make available for public inspection within 
the State copies of each report required by this paragraph, shall 
transmit a copy of each such report to the Secretary, and shall pro- 
vide a copy of each such report, on request, to any interested public 
agency* 

"(Hi) The Secretary shall annually compile, and submit to the 
Congress, the State reports transmitted to the Secretary pursuant to 
clause (ii). 

"(B) Each report prepared and transmitted by a State under sub- 
paragraph (A) shall set forth with respect to child care services pro- 
vided under this subsection— 

"(i) showing separately for center-based child care services, 
group home child care services, family child care services, and 
relative care services, the number of children who received such 
services and the average cost of such services; 

"(ii) the criteria applied in determining eligibility or priority 
for receiving services, and sliding fee schedules; 

(Hi) the child care licensing and regulatory (including regis- 
tration) requirements in effect in the State with respect to each 
type of service specified in clause (i); and 

"(iv) the enforcement policies and practices in effect in the 
State which apply to licensed and regulated child care provid- 
ers (including providers required to register). 
"(C) Within 12 months after the date of the enactment of this sub- 
section, the Secretary shall establish uniform reporting requirements 
for use by the States in preparing the information required by this 
paragraph, and make such other provision as may be necessary or 
appropriate to ensure that compliance with this subsection will not 
be unduly burdensome on the States. 
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"(D) Not later than July 1> 1992, the Secretary shall issue a report 
on the implementation of this subsection, based on such information 
as has been made available to the Secretary by the States. 9 . 

(b) Payments to States.— Section 403 (42 U.S.C. 60S) is amended 
by adding at the end the following: 

"(nXVin addition to any payment under subsection (a) or (I), each 
State shall be entitled to payment from the Secretary of an amount 
equal to the lesser of— 

"(A) the Federal medical assistance percentage (as defined in 
section 1905(b)) of the expenditures by the State in providing 
child care services pursuant to section 402(i), and in administer- 
ing the provision of such child care services, for any fiscal year; 
and 

"(B) the limitation determined under paragraph (2) with re- 
sped to the State for the fiscal year. 
"(2XA) The limitation determined under this paragraph with re- 
sped to a State for any fiscal year is the amount that bears the 
same ratio to the amount specified in subparagraph (B) for such 
fiscal year as the number of children residing in the State in the 
second preceding fiscal year bears to the number of children resid- 
ing in the United States in the second preceding fiscal year. 
"(B) The amount specified in this subparagraph is— 
"(i) $300,000,000 for fiscal year 1991; 
"(ii) $300,000,000 for fiscal year 1992; 
"(Hi) $300,000,000 for fiscal year 1993; 
"(iv) $300,000,000 for fiscal year 1994; and 
"(v) $300,000,000 for fiscal year 1995, and for each fiscal year 
thereafter. 

"(C) If the limitation determined under subparagraph (A) with re- 
spect to a State for a fiscal year exceeds the amount paid to the 
State under this subsection for the fiscal year, the limitation deter- 
mined under this paragraph with respect to the State for the imme- 
diately succeeding fiscal year shall be increased by the amount of 
such excess. 

"(3) Amounts appropriated for a fiscal year to carry out this part 
shall be made available for payments under this subsection for such 
fiscal year. " 

(c) Amendments to Grants to States To Improve Child Care 
Licensing and Registration Requirements, and To Monitor 
Child Care Provided to Children Receiving AFDC— 

(1) Grants increased and extended.— Section 402(gX6XD) 
(42 U.SC €02(gX6XD)) is amended by inserting « and 
$50,000,000 for each of fiscal years 1992, 1993, and 1994 " before 
the period. 

(z) New purposes for grants.— Section 402(gX6XA) (42 
U.S.C. 602(gX6XA)) is amended by striking "and to monitor 
child care provided to children receiving aid under the State 
plan approved under subsection (a) 99 ana inserting "to enforce 
standards with respect to child care provided to children under 
this part, and to provide for the training of child care provid- 
ers 99 . 

(3) Half of grant required to be expended for training 
of child care providers.— Section 402(g)(6) (42 U.S.C. 
602(g)(6)) is amended by adding at the end the following: 

9 

ERIC 46-685 - 91 - 2 ^ * 



26 



"(E) Each State to which the Secretary makes a grant under this 
paragraph shall expend not less than SO percent of the amount of 
the grant to provide for the training of child care providers. ". 

(a) Coordination With Other Programs for Children.— Sec- 
tion 402(g)(7) (42 U.S.C. 602(g)(7)) is amended by inserting "and sub- 
section (0" after "this subsection". 

(e) Effective Date.— Except as otherwise expressly provided, the 
amendments made by this section shall take effect on October 1, 
1990. 
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Child Care and Development Block Grant Program 



SEC SMI CHILD CARE AND DEVELOPMENT BLOCK GRANT. 

Chapter 8 of subtitle A of title IV of the Omnibus Budget Recon- 
ciliation Act of 1981 (Public Law 97-35) is amended— 

(1) by redesignating subchapters C, D, and E, as subchapters 
D, E, and F, respectively; and , 

(2) by inserting after subchapter B the following new subchap- 
ter: 

"Subchapter C— Child Cart and Development Block Grant 

"SEC €5SA. SHORT TITLE. 

"This subchapter may be cited as the Vhild Care and Develop- 
ment Block Grant Act of!990\ 

"SEC 9SSB. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated to carry out this sub- 
chapter, $750,000,000 for fiscal year 1991, $825,000,000 for fiscal 
year 1992, $925,000,000 for fiscal year 1993, and such sums as may 
be necessary for each of the fiscal years 1994 and 1995. 

"SEC 9SSC ESTABLISHMENT OF BLOCK GRANT PROGRAM. 

"The Secretary is authorized to make grants to States in accord- 
ance with the provisions of this subchapter. 

"SEC €SSD. LEAD AGENCY. 

"(a) Designation.— The chief executive officer of a State desiring 
to receive a grant under this subchapter shall designate, in an ap- 
plication submitted to the Secretary under section 658E, an appro- 
priate State agency that complies with the requirements of subsec- 
tion (b) to act as the lead agency. 
"(b) Duties.— 

"(1) In general.— The lead agency shall— 

"(A) administer, directly or through other State agencies, 
the financial assistance received under this subchapter by 
the State; 

"(B) develop the State plan to be submitted to the Secre- 
tary under section 658E(a); 

"(C) in conjunction with the development of the State 
plan as required under subparagraph (B), hold at least one 
hearing in the State to provide to the public an opportunity 
to comment on the provision of child care services under 
the State plan; and 

"(D) coordinate the provision of services under this sub- 
chapter with other Federal, State and local child care and 
early childhood development programs. 
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' W Development of plan.— In the development of the State 
plan described in paragraph (1MB), the lead agency shall con- 
sult with appropriate representatives of units of general purpose 
heal government Such consultations may include consideration 
of local child care needs and resources, the effectiveness of exist- 
ing child care and early c h ildhood development services, and 
the methods by which funds made available under this sub- 
chapter can be ueed to effectively address local shortages. 

"SEC eUK APPLICATION AND FLAN. 

"(a) Application.— To be eligible to receive assistance under this 
subchapter, a State shall prepare and submit to the Secretary an ap- 
plication at such time, in such manner, and containing such infor- 
mation as the Secretary shall by rule require, including— 

4 W an assurance that the State will comply with the require- 



"(2) a State plan that meets the requirements of subsection (c). 
"(b) Period Covered ey Plan.— The State plan contained in the 
application under subsection (a) shall be designed to be implement- 



ed) during a 3-year period for the initial State plan; and 
(2) during a 2-year period for subsequent State plans. 
"(c) Requirements op a Plan.— 

"(1) Lead agency. — The State plan shall identify the lead 
agency designated under section 658D. 
u (2) Policies and procedures. — The State plan shall: 

"(A) Parental choice op providers.— Provide assur- 
ances that— 



"(i) the parent or parents of each eligible child 
within the State who receives or is offeree child care 
services for which financial assistance is provided 
under this subchapter, other than through assistance 
provided under paragraph (SXC), are given the option 
either— 

"(I) to enroll such child with a child care pro- 
vider that has a grant or contract for the provision 
of such services; or 

"(II) to receive a child care certificate as defined 
in section 65BP(2>, 
u (ii) in cases in which the parent selects the option 
described in clause (0(1), the child will be enrolled with 
the eligible provider selected by the parent to the maxi- 
mum extent practicable; and 

"(Hi) child care certificates offered to parents select* 
ing the option described in clause (iXW shall be of a 
value commensurate with the subsidy value of child 
care services provided under the option described in 
clause dXIk 



State to have a child care certificate program in operation 
prior to October 1, 1992. 

"(B) Unlimited parental actvss.— Provide assurances 
that procedures are in effect within the State to ensure that 
child care providers who provide services for which assist- 





except that nothing in this subi 




iph shall require a 
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ance is made available under this subchapter afford par- 
ents unlimited access to their children and to the providers 
caring for their children, during the normal hours of oper- 
ation of such providers and whenever such children are in 
the care of such providers. * 

"(C) Parental complaints.— Provide assurances that the 
State maintains a record of substantiated parental com- 
plaints and makes information regarding such parental 
complaints available to the public on request 

"(D) Consumer education.— Provide assurances that 
consumer education information will be made available to 
parents and the general public within the State concerning 
licensing and regulatory requirements, complaint proce- 
dures, and policies and practices relative to child care serv- 
ices within the State. 

"(E) Compliance with state and local regulatory re- 
quirbments.— Provide assurances that— 

"(i) all providers of child care services within the 
State for which assistance is provided under this sub- 
chapter comply with all licensing or regulatory require- 
meats (including registration requirements) applicable 
under State ana local law; and 

"(ii) providers within the State that are not required 
to be licensed or regulated under State or local law are 
required to be registered with the State prior to pay- 
ment being made under this subchapter, m accordance 
with procedures designed to facilitate appropriate pay- 
ment to such providers, and to permit the State to fur- 
nish information to such providers, including informa- 
tion on the availability of health and safety training, 
technical assistance, and any relevant information per- 
taining to regulatory requirements in the State, and 
that such providers shall be permitted to register with 
the State after selection by the parents of eligible chil- 
dren and before such payment is made. 
This subparagraph shall not be construed to prohibit a 
State from imposing more stringent standards and licens- 
ing or regulatory requirements on child care providers 
within the State that provide services for which assistance 
is provided under this subchapter than the standards or re- 
quirements imposed on other child care providers in the 
State. 

"(F) Establishment op health and safety require- 
ments.— Provide assurances that there are in effect within 
the State, under State or local law, requirements designed 
to protect the health and safety of children that are appli* 
cable to child care providers that provide services for which 
assistance is made available under this subchapter. Such 
requirements shall include— 

%) the prevention and control of infectious diseases 
(including immunization); 

u (ii) building and physical premises safety; and 
%ii) minimum health ana safety training appropri- 
ate to the provider setting. 
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Nothing in this subparagraph shall be construed to require 
the establishment of additional health and safety require- 
ments for child care providers that are subject to health 
and safety requirements in the categories described in this 
subparagraph on the date of enactment of this subchapter 
under State or local law. 

"(G) Compliance with state and local health and 
safety requirements.— Provide assurances that proce- 
dures are in effect to ensure that child care providers 
within the State that provide services for which assistance 
is provided under this subchapter comply with all applica- 
ble State or local health and safety requirements as de- 
scribed in subparagraph (F). 

"(H) Reduction in standards.— Provide assurances that 
if the State reduces the level of standards applicable to 
child care services provided in the State on the date of en- 
actment of this subchapter, the State shall inform the Sec- 
retary of the rationale for such reduction in the annual 
report of the State described in section 658K. 

"(I) Review of state licensing and regulatory re- 
quirements.— Provide assurances that not later than 18 
months after the date of the submission of the application 
under section 658E 9 the State will complete a full review of 
the law applicable to, and the licensing and regulatory re- 

5 j uirements and policies of each licensing agency that regu- 
ates child care services and programs in the State unless 
the State has reviewed such law, requirements, and policies 
in the 3-year period ending on the date of the enactment of 
this subchapter. 

"(J) Supplementation.— Provide assurances that funds 
received under this subchapter by the State will be used 
only to supplement, not to supplant, the amount of Federal, 
State, and local funds otherwise expended for the support 
of child care services and related programs in the State. 
"(3) Use of block grant funds.— 

"(A) General requirement.— The State plan shall pro- 
vide that the State will use the amounts provided to the 
State for each fiscal year under this subchapter as required 
under subparagraphs (B) and (CX 

"(B) Child care services.— Subject to the reservation 
contained in subparagraph (C), the State shall use amounts 
provided to the State for each fiscal year under this sub* 
chapter for— 

u (i) child care services, that meet the requirements of 
this subchapter, that are provided to eligible children 
in the State on a sliding fee scale basis using funding 
methods provided for in section 658E(cX2XA), with pri- 
ority being given for services provided to children of 
families with very low family incomes (taking into con- 
sideration family size) and to children with special 
needs; and 

"(ii) activities designed to improve the availability 
and quality of child care. 
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"(C) Activities to improve the quality of child care 

AND TO INCREASE THE AVAILABILITY OF EARLY CHILDHOOD 
DEVELOPMENT AND BEFORE- AND AFTER-SCHOOL CARE SERV- 
ICES.— The State shall reserve 25 percent of the amounts 
provided to the State for each fiscal year under this sub- 
chapter to carry out activities designed to improve the qual- 
ity of child care (as described in section 658G) and to pro- 
vide before- and after-school and early childhood develop- 
ment services (as described in section 658H). 
"(4) Payment rates — 

"(A) In general.— The State plan shall provide assur- 
ances that payment rates for the provision of child care 
services for which assistance is provided under this sub- 
chapter ate sufficient to ensure equal access for eligible 
children to comparable child care services in the State or 
substate area that are provided to children whose parents 
are not eligible to receive assistance under this subchapter 
or for child care assistance under any other Federal or 
State programs. Such payment rates shall take into account 
the variations in the costs of providing child care in differ- 
ent settings and to children of different age groups, ana the 
additional costs of providing child care for children with 
special needs. 

"(B) Construction.— Nothing in this paragraph shall be 
construed to create a private right of action. 
"(5) Sliding fee scale.— The State plan shall provide that 
the State will establish and periodically revise, by rule, a slid- 
ing fee scale that provides for cost sharing by the families that 
receive child care services for which assistance is provided 
under thi# subchapter. 
"(d) Approval of Application.— The Secretary shall approve an 
application that satisfies the requirements of this section. 

"SEC. $S8F. LIMITATIONS ON STATE ALLOTMENTS. 

"(a) No Entitlement to Contract or Grant.— Nothing in this 
subchapter shall be construed— 

"(1) to entitle any child care provider or recipient of a child 
care certificate to any contract, grant or benefit; or 

"(2) to limit the right of any State to impose additional limi- 
tations or conditions on contracts or grants funded under this 
subchapter. 
"(b) Construction of Facilities.— 

"(1) In general.— No funds made available under this sub- 
chapter shall be expended for the purchase or improvement of 
land, or for the purchase, construction, or permanent improve- 
ment (other than minor remodeling) of any building or facility. 

(2) Sectarian agency or organization.— In the case of a 
sectarian agency or organization, no funds made available 
under this subchapter may be used for the purposes described in 
paragraph (1) except to the extent that renovation or repair is 
necessary to bring the facility of such agency or organization 
into compliance with health and safety requirements referred to 
in section 658E(cX2XFX 
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"SVC ma ACTIVITIES TO IMPROVE THE QUALITY OF CHILD CARE. 

"A State that receives financial assistance under this subchapter 
shall use not less than 20 percent of the amounts reserved by such 
State under section 658E(cXSXC) for each fiscal year for one or more 
of the following: 

4 W Resource and referral programs.— Operating directly 
or providing financial assistance to private nonprofit organiza- 
tions or public organizations (including units of general purpose 
local government) for the development, establishment, expan- 
sion, operation, and coordination of resource and referral pro- 
grams specifically related to child care. 

4 W Grants or loans to assist in meeting state and 
local standards.— Making grants or providing loans to child 
care providers to assist such providers in meeting applicable 
State and local child care standards. 

"(3) Monitoring of compliance with licensing and regu- 
latory requirements.— Improving the monitoring of compli- 
ance with, and enforcement of. State and local licensing and 
regulatory requirements (including registration requirements). 

"(4) Training.— Providing training and technical assistance 
in areas appropriate to the provision of child care services, such 
as training in health and safety, nutrition, first aid, the recog- 
nition of communicable diseases, child abuse detection and pre- 
vention, and the care of children with special needs. 

"(5) Compensation.— Improving salaries and other compensa- 
tion paid to full- and part-time staff who provide child care 
services for which assistance is provided under this subchapter. 

"SEC $58H. EARLY CHILDHOOD DEVELOPMENT AND BEFORE' AND AFTER* 
SCHOOL SERVICES. 

"(a) In General.— A State that receives financial assistance 
under this subchapter shall use not less than 75 percent of the 
amounts reserved by such State under section 658E(cXSXC) for each 
fiscal year to establish or expand and conduct, through the provi- 
sion of grants or contracts, early childhood development or oefore- 
and after-school child care programs, or both. 

"(b) Program Description.— Programs that receive assistance 
under this section shall— 

"(1) in the case of early childhood development programs, 
consist of services that are not intended to serve as a substitute 
for a compulsory academic programs but that are intended to 
provide an environment that enhances the educational, social, 
cultural, emotional, and recreational development of children; 
and 

"(2) in the case of before- and after-school child care pro- 
grams — 

"(A) be provided Monday through Friday, including 
school holidays and vacation periods other than legal 
public holidays, to children attending early childhood de- 
velopment programs, kindergarten, or elementary or second- 
ary school classes during such times of the day and on such 
days that regular instructional services are not in session; 
and 
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"(B) not be intended to extend or replace the regular aca- 
demic program. 

"(c) Priority for Assistance.— In awarding grants and contracts 
under this section, the State shall give the highest priority to geo- 
graphic areas within the State that are eligible to receive grants 
under section 1006 of the Elementary and Secondary Education Act 
of 1965, and shall then give priority to — 

"(1) any other areas with concentrations of poverty; and 
"(2) any areas with very high or very low population densi- 
ties. 

"SEC $581. ADMINISTRATION AND ENFORCEMENT, 
"(a) Administration.— The Secretary shall— 

"(1) coordinate all activities of the Department of Health and 
Human Services relating to child care, and, to the maximum 
extent practicable, coordinate such activities with similar ac- 
tivities of other Federal entities; 

"(2) collect, publish and make available to the public a list- 
ing of State child care standards at least once every 3 years; 
and 

u (3) provide technical assistance to assist States to carry out 
this subchapter, including assistance on a reimbursable basis. 
"(b) Enforcement.— 

"(1) Review op compliance with state plan.— The Secre- 
tary shall review and monitor State compliance with this sub- 
chapter and the plan approved under section 658E(c) for the 
State, and shall nave the power to terminate payments to the 
State in accordance with paragraph (2). 
"(2) Noncompliance — 

"(A) In general.— If the Secretary, after reasonable 
notice to a State and opportunity for a hearing, finds 
that— 

"(i) there has been a failure by the State to comply 
substantially with any provision or requirement set 
forth in the plan approved under section 658E(c) for 
the State; or 

"(ii) in the operation of any program for which as- 
sistance is provided under this subchapter there is a 
failure by the State to comply substantially with any 
provision of this subchapter; 
the Secretary shall notify the State of the finding and that 
no further payments may be made to such State under this 
subchapter (or, in the case of noncompliance in the oper- 
ation of a program or activity, that no further payments to 
the State will be made with respect to such program or ac- 
tivity) until the Secretary is satisfied that there is no longer 
any such failure to comply or that the noncompliance will 
be promptly corrected. 

(B) Additional sanctions.— In the case of a finding of 
noncompliance made pursuant to subparagraph (A), the 
Secretary may, in addition to imposing the sanctions de- 
scribed in such subparagraph, impose other appropriate 
sanctions, including recoupment of money improperly ex- 
pended for purposes prohibited or not authorized by this 
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subchapter, and disqualification from the receipt of finan- 
cial assistance under this subchapter. 

"(C) Notice.— The notice required under subparagraph 
(A) shall include a specific identification of any additional 
sanction being imposed tender subparagraph (B). 
"(3) Issuance op rules.— The Secretary shall establish by 
rule procedures for— 

"(A) receiving, processing, and determining the validity 
of complaints concerning any failure of a State to comply 
with the State plan or any requirement of this subchapter; 
and 

"(B) imposing sanctions under this section. 
SEC SSSJ. PA YMENTS. 

"(a) In General.— Subject to the availability of appropriations, a 
State that has an application approved by the Secretary under sec- 
tion 6S8EKd) shall be entitled to a payment under this section for 
each fiscal year in an amount equal to its allotment under section 
6580 for such fiscal year. 

"(b) Method op Pa yment. — 

(1) In general.— Subject to paragraph (2), the Secretary may 
make payments to a State in installments, and in advance or by 
way of reimbursement, with necessary adjustments on account 
of overpayments or underpayments, as the Secretary may deter- 
mine. 

"(2) Limitation.— The Secretary may not make such pay- 
meats in a manner that prevents the State from complying with 
the requirement specified in section 658E(cX3). 
"(c) Spending op Funds by State.— Payments to a State from the 
allotment under section 6580 for any fiscal year may be expended by 
the State in that fiscal year or in the succeeding fiscal year. 

"SEC S5SIL ANNUAL REPORT AND AUDITS. 

"(a) Annual Report.— Not later than December SI, 1992, and an- 
nually thereafter, a State that receives assistance under this sub- 
chapter shall prepare and submit to the Secretary a report— 

"(V specifying the uses for which the State expended funds 
specified under paragraph (3) of section 658EXc) and the amount 
of funds expended for such uses; 

(2) containing available data on the manner in which the 
child care needs of families in the State are being fulfilled, in- 
cluding information concerning — 

(A) the number of children being assisted with funds 
provided under this subchapter, and under other Federal 
child care and pre school programs; 

"(B) the type and number of child care programs, child 
care providers, caregivers, and support personnel located in 
the State; 

"(C) salaries and other compensation paid to full* and 
part-time staff who provide chud care services; and 

"(D) activities in the State to encourage public-private 
partnerships that promote business involvement in meeting 
child care needs; 
"(3) describing the extent to which the affordability and 
availability of child care services has increased; 
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"(4) if applicable, describing, in either the first or second such 
report, the findings of the review of State licensing and regula- 
tory requirements ana policies described in section 658E(c) 9 in- 
eluding a description of actions taken by the State in response 
to such reviews; 

"(5) containing an explanation of any State action, in accord- 
ance with section 658E, to reduce the level of child care stand- 
ards in the State, if applicable; and 

"(6) describing the standards and health and safety require- 
merits applicable to child care providers in the State, including 
a description of State efforts to improve the quality of child 

care; «... 
during the period for which such report is required to be submitted. 
u (b) Audits.— 

"(V Requirement— A State shall, after the close of each pro- 
gram period covered by an application approved under section 
658E(d) audit its expenditures during such program period from 
amounts received under this subchapter. 

"(2) Independent auditor.— Audits under this subsection 
shall be conducted by an entity that is independent of any 
agency administering activities that receive assistance under 
this subchapter and be in accordance with generally accepted 
auditing principles. 

4 W Submission— Not later than SO days after the completion 
of an audit under this subsection, the State shall submit a copy 
of the audit to the legislature of the State and to the Secretary. 

"(4) Repayment of amounts.— Each State shall repay to the 
United States any amounts determined through an audit under 
this subsection not to have been expended in accordance with 
this subchapter, or the Secretary may offset such amounts 
against any other amount to which the State is or may be enti- 
tles under this subchapter. 
"SEC. SS8L REPORT BY SECRETARY. 

"Not later than July SI, 1993, and annually thereafter, the Secre- 
tary shall prepare and submit to the Committee on Education and 
Labor of the House of Representatives and the Committee on Labor 
and Human Resources of the Senate a report that contains a sum- 
mary and analysis of the data and information provided to the Sec- 
retary in the State reports submitted under section 658K. Such 
report shall include an assessment, and where appropriate, recom- 
mendations for the Congress concerning efforts that should be un- 
dertaken to improve the access of the public to quality and afford- 
able child care in the United States. 

"SEC €58M. LIMITATIONS ON USE OF FINANCIAL ASSISTANCE FOR CERTAIN 
PURPOSES. 

"(a) Sectarian Purposes and Activities.— No financial assist- 
once provided under this subchapter, pursuant to the choice of a 
parent under section 6$8E(cX2XAXiXI) or through any other grant or 
contract under the State plan, shall be expended for any sectarian 
purpose or activity, including sectarian worship or instruction. 

if (b) Tuition.— With regard to services provided to students en- 
rolled in grades 1 through 12, no financial assistance provided 
under this subchapter shall be expended for— 
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"(V any $ervice$ provided to such students during the regular 
school day; 

"(2) any services for which such students receive academic 
credit toward graduation; or 

"(3) any instructional services which supplant or duplicate 
the academic program of any public or private school 

"SEC. SSSN. NONDISCRIMINATION, 
"(a) Religious Nondiscrimination.— 

U (V Construction.— nothing in this section shall be con- 
strued to modify or affect the provisions of any other Federal 
law or regulation that relates to discrimination in employment 
on the basis of religion. 

"(B) Exception.— A sectarian organization may require 
that employees adhere to the religious tenets and teachings 
of such organization, and such organization may require 
that employees adhere to rules forbidding the use of drugs 
or alcohol. 
"(2) Discrimination against child.— 

"(A) In general.— A child care provider (other than a 
family child care provider) that receives assistance under 
this subchapter shall not discriminate against any child on 
the basis of religion in providing child care services. 

"(B) Non-funded child care slots.— Nothing in this 
section shall prohibit a child care provider from selecting 
children for child care slots that are not funded directly 
with assistance provided under this subchapter because 
such children or their family members participate on a reg- 
ular basis in other activities of the organization that owns 
or operates such provider. 
"(3) Employment in general. — 

"(A) Prohibition.— A child care provider that receives 
assistance under this subchapter shall not discriminate in 
employment on the basis of the religion of the prospective 
employee if such employee's primary responsibility is or will 
be working directly with children in the provision of child 
care services. 

"(B) Qualified applicants.— If two or more prospective 
employees are qualified for any position with a child care 
provider receiving assistance under this subchapter, noth- 
ing in this section shall prohibit such child care provider 
from employing a prospective employee who is already par- 
ticipating on a regular basis in other activities of the orga- 
nization that owns or operates such provider. 

"(C) Present employees.— This paragraph shall not 
apply to employees of child care providers receiving assist- 
ance under this subchapter if such employees are employed 
with the provider, on the date of enactment of this subchap- 
ter. 

"(4) Employment and admission practices.— Notwithstand- 
ing paragraphs (1KB), (2), and (3), if assistance provided under 
this subchapter, and any other Federal or State program, 
amounts to 80 percent or more of the operating budget of a 
child care provider that receives such assistance, the Secretary 
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shall not permit such provider to receive any further assistance 
under this subchapter unless the grant or contract relating to 
the financial assistance, or the employment and admissions 
policies of the provider, specifically provides that no person 
with responsibilities in the operation of the child care program, 
project, or activity of the provider will discriminate against any 
individual in employment, if such employee's primary responsi- 
bility is or will be working directly with children in the provi- 
sion of child care, or admissions because of the religion of such 
individual 

"(b) Effect on State Law.— Nothing in this subchapter shall be 
construed to supersede or modify any provision of a State constitu- 
tion or State law that prohibits the expenditure of public funds in 
or by sectarian institutions, except that no provision of a State con- 
stitution or State law shall be construed to prohibit the expenditure 
in or by sectarian institutions of any Federal funds provided under 
this subchapter. 

"SEC. $580. AMOUNTS RESERVED; ALLOTMENTS. 

u (a) Amounts Reserved.— 

u (l) Territories and Possessions.— The Secretary shall re- 
serve not to exceed one half of 1 percent of the amount appropri- 
ated under this subchapter in each fiscal year for payments to 
Guam, American Samoa, the Virgin Islands of the United 
States, the Commonwealth of the northern Mariana Islands, 
and the Trust Territory of the Pacific Islands to be allotted in 
accordance with their respective needs. 

4 W Indians tribes.— The Secretary shall reserve not more 
than S percent of the amount appropriated under section 658B 
in each fiscal year for payments to Indian tribes and tribal or- 
ganiza'ions with applications approved under subsection (c). 
"(b) State Allotment.— 

"(1) General rule. — From the amounts appropriated under 
section 658B for each fiscal year remaining after reservations 
under subsection (a)> the Secretary shall allot to each State an 
amount equal to the sum of— 

"(A) an amount that bears the same ratio to 50 percent of 
such remainder as the product of the young child factor of 
the Stat? and the allotment percentage of the State bears to 
the sum of the corresponding products for all States; and 
"(B) an amount that bears the same ratio to 50 percent of 
such remainder as the product of the school lunch factor of 
the State and the allotment percentage of the State bears to 
the sum of the corresponding products for all States. 
"(2) Young child factor.— The term 'young child factor' 
means the ratio of the number of children in the State under 5 
years of age to the number of such children in all States as pro- 
vided by the most recent annual estimates of population in the 
States by the Census Bureau of the Department of Commerce. 

"($) School Iunch factor.— The term 'school lunch factor 9 
means the ratio of the number of children in the State who are 
receiving free or reduced price lunches under the school lunch 
program established under the National School Lunch Act (42 
U.S.C. 1751 et seq.) to the number of such children in all the 
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States as determined annually by the Department of Agricul- 
ture. 

"(4) Allotment percentage.— 

"(A) In general— The allotment percentage for a State 
is determined by dividing the per capita income of all indi- 
viduals in the United States, by the per capita income of 
all individuals in the State. 

"(B) Limitations.— If an allotment percentage deter- 
mined under subparagraph (Ah- 

"(i) exceeds 1.2 percent, then the allotment percentage 
of that State shall be considered to be L2 percent; and 
"(ii) is less than 0.8 percent, then the allotment per- 
centage of the State shall be considered to be 0.8 per- 
cent. 

"(O Per capita income.— For purposes of subparagraph 
(A), per capita income shall be— 

"(i) determined at 2-year intervals; 
"(ii) applied for the 2-year period beginning on Octo- 
ber 1 of the first fiscal year beginning on the date such 
determination is made; and 

"(Hi) equal to the average of the annual per capita 
incomes for the most recent period of S consecutive 
years for which satisfactory data are available from 
the Department of Commerce at the time such determi- 
nation is made. 
"(c) Payments for the Benefit of Indian Children.— 

"(1) General authority.— From amounts reserved under 
subsection (aX2), the Secretary may make grants to or enter into 
contracts with Indian tribes or tribal organizations that submit 
applications under this section, for the planning and carrying 
out of programs or activities consistent with the purposes of this 
subchapter. 

"(2) Applications and requirements.— An application for a 
grant or contract under this section shall provide that: 

"(A) Coordination.— The applicant will coordinate, to 
the maximum extent feasible, with the lead agency in the 
State or States in which the applicant will carry out pro- 
grams or activities under this section. 

"(B) Services on reservations.— In the case of an ap- 
plicant located in a State other than Alaska, California, or 
Oklahoma, programs and activities under this section will 
be carried out on the Indian reservation for the benefit of 
Indian children. 

"(C) Reports and audits.— The applicant will make 
such reports on, and conduct such audits of, programs and 
activities under a grant or contract under this section as 
the Secretary may require. 
"(8) Consideration of secretarial approval.— In deter- 
mining whether to approve an application for a grant or con- 
tract under this section, the Secretary shall take into consider- 
ation — 

"(A) the availability of child care services provided in ac- 
cordance with this subchapter by the State or States in 
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which the applicant proposes to carry out a program to pro- 
vide child care services; and 

"(B) whether the applicant has the ability (including 
skills, personnel, resources, community support, and other 
necessary components) to satisfactorily carry out the pro- 
posed program or activity. 
"(4) Three-year limit— Grants or contracts under this sec- 
tion shall be for periods not to exceed $ years. 

"(5) Dual eligibility of Indian children— The awarding 
of a grant or contract under this section for programs or activi- 
ties to be conducted in a State or States shall not affect the eli- 
gibility of any Indian child to receive services provided or to 
participate in programs and activities carried out under a grant 
to the State or States under this subchapter. 
"(d) Data and Information.— The Secretary shall obtain from 
each appropriate Federal agency, the most recent data and informa- 
tion necessary to determine the allotments provided for in subsection 
(bl 

"(e) Reallotments. — 

"(1) In general.— Any portion of the allotment under subsec- 
tion (b) to a State that the Secretary determines is not required 
to carry out a State plan approved under section 658E(d), in the 
period for which the allotment is made available, shall be real- 
lotted oy the Secretary to other States in proportion to the origi- 
nal allotments to the other States. 
"(2) Limitations.— 

"(A) Reduction. — The amount of any reallotment to 
which a State is entitled to under paragraph (1) shall be 
reduced to the extent that it exceeds the amount that the 
Secretary estimates will be used in the State to carry out a 
State plan approved under section 658E(d). 

"(B) Reallotments.— The amount of such reduction 
shall be similarly reallotted among States for which no re- 
duction in an allotment or reallotment is required by this 
subsection. 

"(3) Amounts reallotted.— For purposes of any other section 
of this subchapter, any amount reallotted to a State under this 
subsection shall be considered to be part of the allotment made 
under subsection (b) to the State. 
"(f) Definition.— For the purposes of this section, the term 'State 9 
includes only the 50 States, the District of Columbia, and the Com- 
monwealth of Puerto Rico. 
"SEC. S58P. DEFINITIONS. 
"As used in this subchapter: 

(1) Caregiver. — The term 'caregiver* means an individual 
who provides a service directly to an eligible child on a person- 
to-person basis. 

(2) Child care certificate.— The term 'child care certifi- 
cate* means a certificate (that may be a check or other disburse- 
ment) that is issued by a State or local government under this 
subchapter directly to a parent who may use such certificate 
only as payment for child care services. Nothing in this sub- 
chapter shall preclude the use of such certificates for sectarian 
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child care services if freely chosen by the parent For purposes of 
this subchapter, child care certificates shall not be considered 
to be grants or contracts. 

"(S) Elementary school.— The term 'elementary school 9 
means a day or residential school that provides elementary edu- 
cation, as determined under State law. 

"(4) Eligible child.— The term 'eligible child 9 means an in- 
dividual— 

"(A) who is less than 13 years of age; 
"(B) whose family income does not exceed 75 percent of 
the State median income for a family of the same size; and 
"(C) who— 

"(i) resides with a parent or parents who are working 
or attending a job training or educational program; or 

"(ii) is receiving, or needs to receive, protective serv- 
ices and resides with a parent or parents not described 
in clause (i). 

"(5) Eligible child care provider.— The term 'eligible child 
care provider 9 means— 

"(A) a center-based child care provider, a group home 
child care provider, a family child care provider, or other 
provider of child care services for compensation that— 

"(i) is licensed, regulated, or registered under State 
law as described in section 6S8E(cX2XE); and 

"(ii) satisfies the State and local requirements, in- 
cluding those referred to in section 658EtcX2XF); 
applicable to the child care services it provides; or 
"(B) a child care provider that is 18 years of age or older 
who provides child care services only to eligible children 
who are, by affinity or consanguinity, or by court decree, 
the grandchild, niece, or nephew of such provider, if such 
provider is registered and complies with any State require- 
ments that govern child care provided by the relative in- 
volved 

"(6) Family child care provider.— The term 'family child 
care provider 9 means one individual who provides child care 
services for fewer than 24 hours per day, as the sole caregiver, 
and in a private residence. 

"(7) Indian trfbe. — The term Indian tribe ' has the meaning 
given it in section 4(b) of the Indian Self Determination ana 
Education Assistance Act (25 U.S.C. 4S0b(by 

"(8) Lead agency.— The term 'lead agency 9 means the agency 
designated under section 658B(al 

"(9) Parent.— The term 'parent' includes a legal guardian or 
other person standing in loco parentis. 

"(10) Secondary school.— The term 'secondary school 9 means 
a day or residential school which provides secondary education, 
as determined under State law. 

"(11) Secretary.— The term 'Secretary' means the Secretary 
of Health and Human Services unless the context specifies oth- 
erwise. 

"(W Sliding fee scale.— The term 'sliding fee scale 9 means 
a system of cost sharing by a family based on income and size 
of the family. 
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"(13) State.— The term 'State* means any of the several 
States, the District of Columbia, the Virgin Islands of the 
United States, the Commonwealth of Puerto Rico, Guam, Amer- 
ican Samoa, iht Commonwealth of the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific Islands. 

"(W Tribal organization.— The term 'tribal organization 9 
has the meaning given it in section 4(c) of the Indian Self Deter- 
mination and Education Assistance Act (25 U.S.C. 450b(c)). 

"SEC. 658Q. PARENTAL RIGHTS AND RESPONSIBILITIES. 

"Nothing in this subchapter shall be construed or applied in any 
manner to infringe on or usurp the moral and legal rights and re- 
sponsibilities of parents or legal guardians. 

"SBC. €S8R SEVERABILITY. 

"If any provision of this subchapter or the application thereof to 
any person or circumstance is held invalid, the invalidity shall not 
affect other provisions of applications of this subchapter which can 
be given effect without regard to the invalid provision or applica- 
tion, and to this end the provisions of this subchapter shall be sever- 
able. 99 . 
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PROPOSED REGULATIONS, 

TITLE IV-A AT-RISK 
CHILD CARE PROGRAM AND 
INTERIM FINAL REGULATIONS, 
CHILD CARE AND DEVELOPMENT 
BLOCK GRANT PROGRAM 



Tide 1 V-A At-Riak Child Care Program 



they may be required by ihe IV-A 
igency to leeve their children In child 
:rr nr. i-wmunti while they it tend 
...Wndatcry work end training ectlvlliee. 
Bu\t if aU,> important In protecting the 
gusninterd nature of transitional child 
cere Vnefiu. Employed femlliee could 
well lot* access to child cere services of 
their choice and Ihe guerentee would be 
aubttentlldly reduced If special 
standard! Vere allowed. Furthermore. It 
would be ejMthetfcol to our overall goal 
of supporting\he family In its quest for 
Independence and self-sufficiency to 
Interfere fn so personal end critical e 
decision as who will take care of one's 
children while one\muet be ewey from 
them. 

Applicable Standai 

Section eo2ljM3)(B)(lr\of the Socisl 
Security Act limits federaJ financial 
parti cl pa lion (FFP) for chiM care 
provided to aligible AFDC recipients 
and former AFDC recipients^* child 
care which meets "appliceble\tenderds 
of Stale and local lew." This provision is 
corns ined in the fine' reguletlonket 
1 235.4(c)(2) which tUo Included Vribel 
lew, where applicable." Questlons\ave 
arisen about the meaning of thle 
provision: the purpose of the proj 
regulation is to clarify the meaning of 
applicable standards. 

Child care for which there are no 
applicable standards, i.e., no licensing 
regulatory requirements set by the Sta/e 
or locality that specifically regulates^ 
-Alld care, is legal cere. Under the 
Pamily Support Act. such cere ta 
available for net by AFDC redp/nU 
and former recipients eligible far 
transitional child care. For example. If a 
Stat* does not retulate femlr/dey cere 
providers caring for leee the* three 
children, such care la legal/end. if the 
caretaker relative eelectsAet provider, 
the Stete muet pay for Ihft cere. In 
addition, if e provider |l exempt from 
child cere licensing requirements for 
ressons other then tira source of 
payment, eg., a sec/arian child care 
atnter. such cere would be legel 
because there anrno applicable 
standards. Chile! cere for which (here 
are no etindearjo will not be effected by 
this proposeo/ regulation. 

In addiiloA. child care stendards that 
are genereJIy applicable are unelfccled 
by thle propoeed regulation. Child care 
provide/ under section 492(g) has 
etwayaroeen subject to any etendard 
whicyls mandalad In any law or 
regulation of the Stete or locality which 
generally applies to care of the same 
type in the State or locality, e*. center 
r. group family day care, family day 
ire. and In-home care. For example, wa 
know that all States have child cere 



licensure laws that Include standarda 
which eddreee health and safety 
conditions end other aspects of cere 
provided et child cere center*. Sim 
these ere standarda that have general 
applicability, they spply to title I/-A 
child cere, 

However, eome States impose child 
care stsndarde end reguleUoi 
publicly funded child care tybt are not 

applicable to privately pea 

The question has arisen whether, under 
Utle IV-A, e Stete may Any payment 
for child cere which violates no general 
child care requirement In the Stete. but 
which does nee aW an additional eat of 
requirements which apply only to 
publicly-funded otre. The propoeed 
regulation at I »4(c)<2) precludes this. 
For child cexeiunded under Utle IV-A, 
applicable sundarde Include only those 
that are generally applicable to cere of a 
pertlculariype. A Stete mey not set 
sepereteJtendarde which epply only to 
title IVtA subsidised care. If a Stete hes 
stendetds which affect only publicly 
fund/ft cere, end a caregiver of that type 
of olre doee not meet them, for title IV- 
A/urpoeee that care le still "legel." end 
* Stete must still pay for that care. 
While we recognise that some Stetee 
will be concerned that tur proposed 
regulation will affect their role es 
tewerde of public funds end their 

lllty to protect children In publicly- 
funded child cere, we believe that this 
Impart le limited for the following 
reai 

(1) fahitd cere provided under section 
402UJ hue elweye bean sub|ect to any 
stejHlaroVrhkh le mandated In general 
lew or regulation for child cart of a 
particular type. A State which currently 
hes health arm safety standards that 
apply only to publldy-funded care could 
extend euch steaderde to protect ell 
children. FundlngJo eaalst States to do 
so Is available through the licensing and 
monitoring grant unVjer section 402(g)(0) 
of the Act end the CmJd Care and 
Development Block Grant Act of 1990. 

(2) The propoeed regulation does not 
require Stetes to develop\tandards nor 
does It require that stendeuo that 
Stales do have be uniform e\roea ell 
types of care. 

(3) Stetee heve been paying tor cere, 
including Informal cere, that doee not 
meel Stete standarda for publicly , 
funded cere, for yeere through the 
disregard 

(Catalog of Federal Docaeetk Aaeislaiioo 
»r«e/aattea^^b Opportunities and" 
Skills Training, M4M At Met CfciW Care) 



Itt of Subjects In 41 CFlt 

Port 255 

Aid to Families with Dependent 
Children, Grant progreme—eodsl 
programs. Employment educelion end 
training, Day cere, 

Part 257 

Day cere. Grent programs— social 
programs, reporting end recordkeeping 
requlr emen ta. 

Deled: April 12.1911. 



Am'iioN Sicttiaty for Family Support. 
Approved April Zk ML 

Secretory. DfportmttU ofHtalth and Human 
Sembee. 

Accordingly, chapter 11 tit> 45. Code 
of Federal Reguletlona is amended es 
act forth below: 

•ART m-CHHO CARt AND OTHER 
WORK4ELATEO tUWWTtVt 
SERVICE* DURUM •AffTrCtPATKWI fN 
EMflOYWCHT, EDUCATION, AMD 
TTMIHrHQ 

1. The authority citation for pari 2SS 
continues to reed aa follows: 

Authority: Sees. 402,403 and 1102 of the 
Sodal Security Act si amended (42 U S.C 
602. em and 1302). 

2. Section 255.4 is emended by 
revising paragraph (c)(2) to read es 
follows: 

I MM AeBteafch caete and amac r awg 



(€)••• 

(2) The care meats eppbceble 
standards of State and local lew. and/or 
Tribal law. where eppbceble. 
Applicable stsndarde are licensing or 
regulatory requirements which epply to 
cere of e particular type In the Stete. 
local ares, or Indian reeervetion 
regardless of Ihe source of peyment for 
the care. 



3. A new part 257 Is edded lo reed es 

follows: 

•ART 257-AT^rSK CHILD CARE 
PROGRAM 

2475 Purpoee. 

2&7.10 Bute fV-A aavrcy edminlit/eUon. 

257.20 Requirement for e State At-Rlsk 
Child Cere elan. 

247.21 State pUa coatenl 
25740 legibility. 

147 ji Fee raaajr aa ma le. 

287,40 Methoda of provktir* child cere. 

29741 Caild eare eUftaUroe. 

247 jo Reporting reqeireaMttts. 
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257 40 AveUebuliyoftadir*. 

»7il1 Otnt ewarde. 

2S?.t2 Mtlchina requltrmenta. 

2*T4J AUmhUe*|*nUi(urci 

N0A«MlM>t«nt|ll0fl. 

IS? 16 Central eHminJiirettvt nqulrtmenli 
2S"et Financial rvewtii*. 

W M7 Co* «|loc*1k*t 

U7M tNMliowinot proceduret 

Au&ertty: Sec* 402, ¥Xy and 1102 oftha 
Sodal Security Ad ee emendtd (42 U-S.C 
004 003, and 1)02). 

12974 Pu rpeeo, 

Thw pert pertalne to the At-Rltk Child 
Cora program which ptrmiti St ■ let to 
provide asatotance to low-income 
working lamiboe who nttd child can in 
order to work end art otherwise it ritk 
of becoming eligible for APDC 

I2t7.lt OOeto IV-A egon o y a«nireetieUon. 

(■I Tht State agency raeponsible for 
edminletering or etipervieing tht Stete'e 
title IV-A Plan It retponelble for 
edmlnlttering the At-Riak Child Care 
program. 

(b) The following functions muit be 
performed by the Stele IV-A agency: 

(1) Plenning for and design of the At- 
Rtak Child Care program, including 
tubmlnlon of the Stale Pten lo the 
Secretary 

(2) Eetebludung eligibility criterie; 

(3) Salting local merket relet end the 
tllding fee ecnta 

(4) faeuJng policies, rulta. and 
regulations governing the progrem: 

(9) Submitting report! required by the 
Secretary aa aped/ted at 1 29740; 

(ft) Submitting quarterly eetlmetei eod 
expenditure reports pureuant to 1 29741; 
and 

(7) Submitting Standard Pons LLL 
(8F-UX) which atturee that funds will 
not be uaed for political lobbying 
purposes, pureuani to Fait 99 of tale 
title, prior to tht begmniag of each flacal 
year. 

(c) Except for fuActiont deecribed in 
paragraph (b) of this section, the Stele 
IV-A agency may carry out the At-Riak 
Child Care progrem through 
errengemenu or under contract! with 
other Stete or tocel adminletrative 
enliiiee. or other public or privete 
OfienlseUons. 

(1) In doing to. (he entity or 
organization mutt follow the pollciet 
rules, end regutaUont of the Stete IV-A 
*l*ncy end mutt not have the authority 
to review, change, or dlMpprove eny 
Stele IV-A agency edmJnlatrettvc 
decision. Neither thaU the en Illy or 
orgenltation eubeHtute Ita Judgment for 
that of the State IV-A agency in the 
■Ppllcetlon of poUciee, rulee end 
^jaUone promulgeted by the Slete 
IV-A agency. 



(2) Other eatttJee ar organtiaHoae say 
determine tndlvtdual eligibility for the 
At-Riak Child Care progrem In 
eccordance with rulee established by 
the Stele IV-A agency. 

• 10740 Pjaqutreiwaiit re? ■ State AMWah 
cm cart Mae, 

(e) The Stete IV-A agency muet 
tubmlt tht At*RJak Child Care Plan to 
the Secretary for epproveL 

(bKl) The At-ftlek Child Cart Plan 
•hall be eubmltted aa an amendment to 
the State Supportive Service* Plan 
which la denned et | 295.1. 

(2) An At-Riak Child Cart Han may 
be aubmitttd at any time during the 
quarter In which tht State Blende It to 
be effective. Upon Ita approval the plan 
will be effective not earlier than me Bret 
day of the calendar quarter In which it ta 
aubmitttd. 

(3) A State ahall be entitled to lit 
maximum grant aa defined at 

1 257 60(c), for any flacal veer m which 
it het en approved At-Riak Child Care 
Plan; however, it may not claim 
expenditure* for eny period prior to tht 
effective date of the Stete Wan. 

(c) (1) Stetee opera Una an AtRltk 
Child Care program under en Interim 
application approved prior to the 
ittuence of At-Rlak Child Can preprtnte 
ahell tubmlt e new At-Rlak Child Cart 
plan aa an amendment to ita Supportive 
Servicee Plan to the Secretary for 
approval after latainot of tht preprint 

(2) The amendment required under 
paragraph (eMl) of nfe section meat be 
submitted m me quarter fotlowtng the 
quarter m which Oat preprint la leveed, 
to he effective not earner man the fire* 
date of the calendar quarter in which H 
to submitted. 

(9) A State with an approved Interim 
application with a atari dele of October 
1. 1090 may claim for expeadituree for 
the period beginning October 1. lata 

(d) A State that eubmitt a plan to 
provide for At-Rlak Child Care that la 
not epproveble will be given the 
opportunity to make revitlona before 
final disapproval; upon formal 
disapproval a State may request e 
hearing pureuant to the process est fc.th 
in 1 201.4 and part 219 of thin chapter. 

>2*74t It er ate * ta et n rm 

A Stete'e At-Rlak Child Care plan 
mutt Include the following: 

(e) Asaurancea that 

(1) The State IV-A agency will, upon 
approval of the pun. adminialer the At- 
Rltk Child Care Program m accordance 
with the requirements of sections 402(1) 
and 409(o) of the Ad and the regulations 
under thle pert 



(2| Child care matte eppticabtt 
atenderds of Stete end focal law in 
eccordance with 1 29741; 

(r) All child care provider*, except 
thote giving care aolety to member* of 
tfwir fanulv. ere licensed, regulated, or 
regittared by the State or locality | n 
which the care la provided in 
accordance with j 297.41; 

(4) Any provider of child care mutt 
allow parental accesa, in accordance 
with 1 29741; 

(9) Amounts expended by the State 
for child care under section 409(n) of the 
Act do not supplant any other Federal or 
Stele funds used for child care service*. 

(9) Child care provided or claimed for 
rslmharisaaant to reasonably related to 
the hours of ernpfoymeot 

(7) Individuate are not diacrimlnaled 
egeinst on the beala of race, eex, 
national origin, religion, or handicapping 
condition in occeee to the At-Rlak Child 
Cere program. 

(b) Definitions of the following lerme 

(1) At Ritk of being eligible for AFDC; 

(2) Low income, at it will be used to 
determine eligibility for the program; 
end 

(c) Any other eligibility criteria Ihet 
the Slete adopts, pureuant to 1 257.30; 

(d) A description of the Stete e 
pnoriliea for providing At-Riak Child 
Care: 

(e) A description of the edminlttrative 
atructure. including whet entity 
determiner eligibility, at provided In 
1297.10; 

1 1) IT not provided statewide, e tie! of 
political tubdjvWona where the At-Riak 
Child Cast program to oQvred; 

(gj Methode the State agency will um 
to provide child cart In accordance with 
1 29740; 

(h) A deecriptlon of the Stetee 
roglitratioo process for unlieeneed and 
uncertified providers including time 
fremes for payment In eccordence with 
1257.41(b): 

(i) Local market retes. in eccordence 
with 1 297.63(e) end 1 295.4(c) of Ihit 
chepten 

(j| The etetewide limlt(e). if eny. in 
eccordence with 1 29749(b); 

(k) The sliding fee scale under which 
femiliea will contribute to the cost of 
care. In accordance with 1 29741. Thia 
Indudes the income rulee ueed to 
celculata the femlly'e contribution to the 
coat of care. In accordance with 
1 29741; 

(I) A deecriptlon of the Stete'e policy 
on providing child care during gape in 
employment In accordance win 
129740(c); 

(m) ' deecriptlon of coordination of 
At4uw Cnlld Care with exleang IV-A 
child east program* with other 
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FedereilyJweoedokldcare 
and win rMd care provide* 
other SUU. public, and prtvtta 



(n) The bete parted tnd the amount, 
eetabliahed tor the but period, •• 
provided m 1 2S7.M. 



(a) A family » eligible far child cere 
under thia put provided tht family. 

(i) b low InoMM, at defined In tht 
approved Stata AtJttak Child Care Plea; 

U) It Ml receiving AFDCi 

J3I U tt rlek of bmotoj eligible for 
AFDC, at defined la the approved At- 
IU«k Child Care Man. 

(4) Netie tuch child care In onto So 
•cc«pt vmpkyroem or remain employed; 
and 

(5) Matte each other oortdMona at the 
Slatt may describe m Ita approved Aft* 
Rim Child Can Man. 

(b) "The Stata may provide child care 
fit any child la tha family who oatdt 
tuch care aod who: 

(1) It undtr aft 13; or 

(2) It aadar aft 19 (or nndar att 19. If 
the State io provide! in iti definition of 
dependent child la ita ftate IV-A plan), 
and 

(t) la phyticaHy or mtntaHy Incapable 
of carta* for himeelf or bemit, aa 
verified by tha Statt bated on a 
determiAaUoo of a ehyaldofl or a 
lictnttd or certified peyebotogitt; or 

tell la ander court eeaarvtaion. 

|c) A State IV-A agency may provide 
child cart if child cart anangemrnta 
would othtrwlat La lott 

(1) For up to two wttke prior to (ha 
itart of employment or 

(2) For up to one month during a brack 
in employment if eubtequtnt 
employment la echeduied to bagln 
within that period. 



1*741 

(t| The Statt IV-A agency mutt 
require each family receiving AtRJtk 
Child Cart to ccmtlbuto toward tha 
payment for tuch care bated on tht 
ftrmly'4 ability to pay. 

(b) Each Stata IV-A agency ahall 
ettablieh a eliding lea ecala which will 
provide for tome level of contribution by 
all recipient* 

(c) Tha Stata IV-A agency may vary 
tha peTiod of collection for different fat 



|dl Tha Stata IV-A agency may 
ettablith whether feaa art paid to tha 
provider* or to tha Stata agency. 

f MTrto MetHtde at pro^rio%ig meat cere* 
la) A Stale may tea any of the 

following awthocW 
(1) Providing the care directly; 



(1) AmogUg the cart throagh pnbbc 
or private pro vidort by aaa of puroheee 
of tervtct onotrectt or voucheres 

(3) Ptovidtog caah or vetch art to 
advance to the caretaker rtlativt ao that 
the child care cottt may be prepaid; 

[<) fetraberateg tha cafttai ' 
for child care txpcneee Incerred; or 

(3) Adopttog each other iHingitnU 
at (he agtncy decme approprlato. 
toctadtwg oortiflrttot 

(b| If mora than one type af child care 
la e voluble, canter, group family 
care or family daycare, the caretaker 
relative matt be provided as 
opportunity to chooee the arrangement. 

(cftl) The Stata IV-A agency may 
•elect the r ethod of payment under 
paragraph (a) of Out taction. 

(2) The State IV-A agency mutt 
ettabtieb at teatt one method by which 
MlMrraegtd child cere can be paid 

(d) The State IV-A agency matt 
coordinate Ita child cere ectrvitJee undtr 
thia pert with exlettng child can 
reeourct and referral egvndee and with 
early childhood education programa in 
(he State, including Head Start 
progremOi pretcbool programa funded 
under chapter 1 of the Education 
Conoolfdetion and Improvement Act of 
1M1. and tchool and nonprofit child 
care programa (including community- 
bated organiiabona receiving funda 
deetgnated for preechocJ programa for 
cuaabtod children). 

I 147.41 Cfctd tare etaraeerea. 

(tKD Child care provided with funda 
under thia part mutt meet applicable 
gtandaxde of Stela and local law. and/or 
TnbeJlaw. 

(2) Applicable alaadarda are llcenelng 
or regulatory raquiremeata which eppty 
to care of a particular type In the State, 
local area, or Indian reeervctkm, 
regardlata of tha to urea of payment for 
tht care. 

(b)(1) All provider! of cart who are 
not required to met eppheoble 
ttandarda aa provided In paragraph (a) 
of thia taction and who art not 
individuate providing care eoWy to 
merabtrt of the Individual'! family, mutt 
be regletered by the Stata or locality la 
which the care la provided prior to 
receiving payment 

(2) Roalttia tto a woce d m ee meat: 

(I) Collect only euch mformetkm about 
providert required to rtmeler. purtuent 
to paragraph (b)(1) of thia aactton aa la 
naceaaery for the State to make payment 
to the provider or htraieh mSormettoa to 
the provider: 

|H) Facilitate approprkta and prompt 



(rv) Be abnpU and timely; 
(v) Not exclude or have tha effect of 
excluding any categoriee of child cart 



(c) Child care providert receiving At 
Nek CUM Care funding meal aJfard 
parents unlimited aeotae to their 
children. Including written reoarde 
omtcernaag meh mim earn to 
provic^carmgtothaircatUran, 
dartog aormol heart of pt etldat 
operation and whenever the children ere 
in the care of the provider. 



3en7.ee Wipirapg iem i i m 

(a) NgenttM{ with FY m the Stale 
IV-A agency ahall prepare and eubmlt 
an annual report to the Stcrttery that 
conteine the Wtowing; 

(1| The atanber of children rtcttvtng 
eervicee and tha average coal of each 
eeTvicea eepare tety by type of care, 
including canter-bated, group home, 
family, and relative cerr, 

(2) The child cart bcenctng and 
regulatory (Including regietrotton) 
requtrtmtnte in effect la tha Stata with 
reaped to each type of cart; and 

(3| The enforcement polidet end 
precticee la effect in the Stale which 
apply to lictnttd and regulated child 
cere providert (including providert 
required to regit tor). 

(b) Toe State IV-A agency thaU 
aubmit Ita report to the SecrettiY no 
later than SO daye after tha end of the 
federal flecal year. 

|c) The State IV-A agency ahall make 
tha report available for public rncpectlon 
within the State end ahall provide a 
copy of each report, on requett. to any 
Inttretted public agency. 



peymenta; 

(Hi) Ail 



) Allow providert to regular with 
the Stata or locality after aeUctton by 
the partnt(o); 



laarae Ateneaatiyef* 

(t) A State agency la entitled to 
peymenta If It e tt an approved Stata At- 
ftiek Child Care Flee. Tha povmenia are 
availeble only for the ollowoble 
exptndituree of the program 

(b)(1) A State t limitation, U, ehtre, 
from the national total of available 
fundi for e fttcai year ia bated on the 
tame ratio ae the number of children 
under U raakhng la the Stata la to tht 
national total of children under 13. 

(2) The number of children ander 13 
for the Statat ia derived from the beet 
data available to the Secretary far the 
•ecoad pre n i meg RaceJ veer, or far the 
Territonet. the beat data event ble far 
tha o ioeeet Hacei year prior to the 
aacond fiecel year. 

(c| The o^flareace between the 
tmmmt not pa^ to e State to e flecal 
veer end the State t limitation at 
deecribtdtapeiaejanh(b)ofthia 
eectton for thai tame Been! ytar may be 
edded to a Stata'a UmiteUoo for the 
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Mtowtaneoaiyeer.-rht Mai,^ 
Mmm grant for the I 
^ €41 fcr AMrton Smn, Gnu, 

S^U»ofm.aV>»«8ecJ^ 

MM* »Ol reflect OVW Md Under* 

eetmmteem prior «te*er*' 

tXMQdHWM. 

w)Tbt total amount paid to • State ta 
gfttfttoej » mtimm grant for the 

(C) TW NtuUoOfM MfUiBjMl to SUU 

ESS 1 *"" - ■! • W4 of 

elite* at part M, tobpait AofthJi tJtW 
■pply toexpeftdituree uuder thU pert 

(a) ^yment* for child cart Mr/ices 
provided under ihJa part and for the 
coat* of adminiitrrinf tbetn art 
^jJabWal the Federal Medicel 

(b) BjwSitSS^ iS^ro3ri*rawill 
fc^^,' 1 ^^APrat; Tppllcable 
ror tha fltcal y«ar In which expenditure* 
are made. 

(c) A 8utca there or expenditure* 
mull be In coah and mey include public 
■nd private fund*. 

(11 Public fund* may be considered ei 
the Sutt i there In claiming FTP when 
the Fundi err 

01 Appropriated directly to the SUte 
or local agency, or treneferred bom 
JSJJI PSft ftocludiof Indian 
tribe*) to the Stele or local agency end 
under He edminiitreHvt control or 
certified by the contributing public 

eXSrimT Un|txp#ftd,hlrea 

(ii| Not need to aelch other Federel 
fund*; and 

(Ml) Not Faderal fund*, or are Pederel 
runde authoriaed by Federal law to be 

U *fS L° "f lch oUjfr P«*or«l fund*. 

(2) Punde donated from private 
tourcee may be con*idered ei the 

fund* 1 *^ lB c,,,Binf m when ^ 



(OArehyao^tdtottoStowortoal 
•a*»aeter*e4B*eettratfv* 



WtoeV^wttheatony 
2f«etfo. which would reoSetheerete 
fc^aeektinf * aertca^ faXkbaJ or 
— u ^oe^tpirtcuUrfedimeeof 



WDo lot revert tothecW* 
^c^eeeeith^ directly or 

J^,^Af»«^Semoe, Guam, end 
tke Virgin lalaadt, the metdhma 
N^rtrioMntrorthern^ 
expenditure* made in e (lacal year ie 
waived 

MeweftJoi 



from other toaroae I* ejaamaaMdatme 
— ouat eo Uahihid hr mo bee* period. 
WTVUf pttioi mm he • twelve- 

w&i^^ 
tothearetm^.whichmeiSte 

><he At-** Child Cera 



(c) FFP I* avaiUble for expenditure* 
mett> in edminielenni the provieion of 
. . C * fe ,f < ?T i( ?* thi* part. FFP 
la not evalleblo for coett attodated 
with the recruitment or training of child 
care provider*, retource development 
orliceoaini act! vi tie*. 

|M7aa Mmh 



(a| Amount* expended by the Stete 
JV-A enency for child cere under thie 
Part aball not be uted to supplant any 
other Federel or State fund* ueed for 
child cere •ervtce*. 

(bHl) The SUte mutt determine the 
total amount of Federal end State fund* 
expended during e be** period (ei 
denned in paragraph (bM2) of tnia 
eection) for child care lervlc**. Stete* 



rlSifP U t r aiUWt *• coet 
'^i??' ^ 'or more th*n the 
•PpUcabte local market rata. 

(1) p»e applicable local market rate 
muit be determined In accordance with 

(1| The itetewida limit mey be the 

, !?t!?5 l V Ut,wid • ***** •«Hbli*hed 
*WUM1| of ml* chapter or mey be 
■h^cebww amount 

(2) The Stete mey epedfy e higher 
•tetewide limit for children with ipedal 



• W !^ JT c ^ t ^ W »^od for the 
fceee period wffl be mofcded m the 
SUteeAt4Uak ChttdcZwHea 
issrjg 

r^ulieeaeMe^eottn^ 
apply to thi* proram. 

• t»7J| r%Maetwr*awftaia> 

Jj jSutt eettmatee and expenditure* 
«vill be reported on the ftnandal 
rapprtlni form for expenditure* made 
under title rv-A. 

(b) Contribution* made by femilie* for 
wojwt of care where the SUte hai 
niede e full payment to the provider will 
be reported et program income and will 
be ueed to ofttet axpendirurea delme>i 
•e child cart ttrvicea payment*. The 
requirement* et | 74.42(c). eubpert Fof 
thie title apply. 

%*n*T r eal ate eaejta 

A Stat* aeancy shall amend Iti curt 
allocation plan to include the co*U of 
the program, in accordance with the 
rejuUtione et part go, wbpert E of thli 



• procedure* 



(el Expenditure* under Hue pUn that 
do not meet the reotdremenU of thin part 
or the Sum At«Uk Child Care Plan ere 
unallowable. 

lb) Uw deferral and di*ellowencei 
reguletione of 1 201 .1 J ahull apply to thii 
prograffL If the 8Ute IV-A agency 
dlaagreee with the dedalon to diullow 
FFP. it can appeal under exJetlng title 
IV-A procodure*. inclttdlng review or 
the Departmental Appeale Board in 
accordance with part 16 of thi* title. 
IF* Doc *1-14*2* nwd 044-41: *4S ami 
lauameoatateMfei 
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Child Care and Development Block Grant Program 



D i ilcpfir-' Mock (Vang 

U*rf&*lec» 

45CFBPartM 

Child Cart, t^tprqfrmo-wiii 
MmM. PirMtal Choioe, Reportini 
•odr*o*fdkaep<ftl itqaU-tatBti. 

Ad«iniitreuve practice and 
procedure. Child cart. Grant program- 
social programa. 

Dated May 14. 1«n 
»Aaa» ■•*«*** 
/tat* tort $9cr**tfrr Chtidnn one* 
toeuJaaa- 

AppoTtd Maysaitti. 

£creW XJeport»«/W o'«eoM end Hiuwn 

Accordingly, title 45. eubMl* A. Code 
of Federal Reinletion* ia amended a. 
Ml forth below: j _ _ 

1 A new pert Bo >* added to read at 
foUowa. 

PART M-CWU) CAW AMD 
OCVCLOftKNT BLOCK ORAMT 
tu a nrtn p>gpoaaaaftdPt<tnWtona 

9#« 

ail Purp©«*«. 

ta 2 Definltrtma. 

9a 3 Effect on Slttt law. 

ttaepertl Q*** ra1 AtaMh*non 



99>4J e*d*ea 

tail Pa y me n t relet. 

•444 Prtottry fat e»Ud care Knke* 

ea.4l lafiilratlaa 

*9«* Nardlaoriahaenon k» enrollment on 
the beet, of relit*?- , . „.„ 

aa.47 NoeAeeraainetioo In employment on 
the tree* t<ftU#M. 

tuamart P-*UeH aWaaoi aranl Furaia 

9941 Aafcleta** ta I mprae* » tfaaMly cf 
abud nate art to aacrvaM aw 

.TalUWityofeeelyeWkftajd 
tevalepment proa/am* end before- and 
aner-echool cafe aenrtota. 
eau AdsUAMraove ectlvtUee- 

5S S^e^^aMoffonde. 
tatt Cottelecattoa. 



99 90 AvilUbUlty of fimda. 

9&BI Allotaatuta lot State* 

Allotmtnti tar Tenitorie* end Tribes 

999) Rtellolmeat 

9994 Financial reportlne. 

9995 AudiU. 

9999 Disallowance proceduiti . 

9997 Fwcilrequltementiforeootrtciiand 

agreement., 
totpart It- Pf atrarn Weanrttna 
BtuMajaononli 

9970 Aooual report raqu.^-mtnl 

99 7 1 Content of report 



aaia Lead aaaaca reapoiiaihllraee. 
Si! AdanlnWr aMoa undat coottecii and 

airttnenta. u 
9ttt C^»rdii»a4*c«Biidooiwo1iati«t 
99.13 Application eonterrl end procedure*. 
9914 PUeproceea. 
eais Aeeatamea. 
99,19 PUa proeleiaaa 
99 17 Penod covered b> Plan 

99 19 Approval and dUapprov-l of Mans 
•nd Plan emendmenta. 

toboarlC pajMa^feyto*v*cet 

9920 A child • eligibly for ch.ld tare 

M 21 it, AeWd'e eltfoilily for aariy childhood 
development and before- *nd *tter- 
aehool care etrvtte* 

Subpart 0-4Waaa OpteettoM tCh»d 

Itaapc^ateeme 
9910 Parcrtal cboiot. 
99 at Parrotaleccee*. 
9932 raraolal complain!* 
99 33 Consumer edocaboo 
99 M Parental HihUindreaponJiWii.ei 

■uaea.ll Nea^Captfaalaeai^Caee 
JSSSSSSmiPnf^m **|i»*m*M* 
9M9 ComaUeace ertlfa aeaaJfcabU Suit and 

local loji l e t ery raajirtreaaan* 
99.41 Htalth and Jooulreinca*. 



9990 General procedure and requirement 

9991 ApplicalUin and Plan 
pat* Coordination- _ t 
9913 Requirement, for Tribal pro*rem». 



9191 Non«o^?i«nca. 
9992 PenaWea and aanc*ion*. 
•9.99 Cearpletat*, 
Authorhr«u^c.ta5a 

Su*>e/lA-t>uTp*aa*a^ 

(Ml Pufpoaea. 

fa] The purpoee of the Child Care and 
Development Block Cram U to lncrea»« 
the availability. afTordabilily. end 
quality of child care aervicei. The 
proRT.m offer* federal fundinf, to 
State.. Territoriea. Indian Tribee. and 
Tnbal or|anit*tlon» in order to; 

(!l Provide low-income familiel i wllh 
the linanclal reiourcea to find and 
tfTord quality child care for their 
children; 
I2) Enhance the q«««»y 

the eupply of child care for all !amllta9. 

includinf thoae who r-celve no direct 

aeaietanca under thi Block Grant 
(3) Provide parent* will , . hmad rang* 

of option, in addrcaalna their child care 

naadK 



childbood da^toriant * wS 
aner-eefcotat^iaatfelc** 

HodtOiMLIkM im" 1 """ F" 1 " 

and contract*; * 

and aadafUa ckUd aart p^owawr 
(3) Provide quality cWld cara that 

meet* eppllcabU SUta and local 

requirement* 
14) CoordlBate plannin| and Olivary 

ofmvlcaaataUlevala; 

(5) Dealfn flexlW* proa/ama arhicn 
pro\ ide for the changini need* ol 
recipient faaaflie* 

(6) Adminliter the Bloc* Cranl 
re.pon.4bry to ensure tmat atatutory 
requirement, are met and that adtauat. 
information rtfardlnf dt* uat af public 
fund. i. provided: 

(7) Maalmiia the brrpaci of the 
additional fundim •^•^f^ € 
Block Cranl ht enaurtel *^ F tderal 
fu«J.efttiaa^to9appJea»ntnrt 

auppkrrt. aidatoi r^SJ 
Aatadj^faWranTa coat* era •riBtanaa* 

provider*, to tie axttrt alatulorHy 
potsible. 



1 99 J _ T 

For the parpow crt thi. P*n. and 45 

^) P 7Ae Acl refer* to the ChiWC^J 
and Development Block Grant Ad of 
1990. wctlon 5082 of the Omnibu* 
Budget Reconciliation Act of 1990. 
Public Law 101-508: 

(tl ACF meana the Admini.trauon for 
Children and FamJIiee; 

|c) Th€ Application i. the reque ji 
from, potential Grantee for fundinj 
ondrr the Block Grant and inclodaa 
•tih irrurnuitlon a. th« «nouotol 
fanJina requeued and the pro|eciad 
budtet for the proff am. purauant to 

Aaabtant SacraUry toCh^aJ 
Famdia*, Oepartoant of Hf^ijJ 
HaasM Sarvioaa. unieaa the oacwea 
.oecl^otharwiaa: 
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(e) Bt/hn* omd afttr-tchool mtricm 
meant tervicat which wt( the 
nquiramenit ef | guilt); 

(0 T*e Afac* franf Mini tht GaOd 
Cart tad Dtvolceantrit Block Grant 
Bioc* Grani program* will bo uaed to 
genetically dettribe all ectivitiee under 
the Mock Great, badedug child wi 
tervicet aad aeattty and availability 
imprevacneee) paraeeat to tocooa 
mmc**m af era Act at watt et 
quality and availability aaprovam an b). 
parwaal la taction* M4£(c)(9)(C), IMC 
an d Wall of tht Act; 

(gJCojaghaj Mteat aa tedWdaal 
who provide* child eara tervicet 
direct! y la aa aUgbto chid oa • pertmv 
to-pcrtoe baric 

(h) Caaajw aa a/cam Maa» eaaaa> 
baaad oafld eara. area* aaaaj child eara* 
raadly child care aad la b erat cart; 

ill ^ — a — j j .*- 

|l| IMMTflaaO wmmt OBfVevUIIUCf 

meant t provider Bcoattd raothor-Tlot 
tuthoriatd la provide child cart tervicat 
for Itaajr rata M been par day par child 
in t QoAratMtntial ratting; 

(J) ChiktcQr$c*UfioQi& Moan* t 
certificate (thctoraybaeckeckorothar 
ditbarttment) tail It It tatd by ■ 
C ran tat directly to t paranl who nay 
use tuck cattUlcalt eery at poyment for 
child eara tervicet. partaanl la I AMOl 
Nolhaaj ■ Hat par* taaB pradadt rat 
uta of each ctrtiflcalt lor tacttrlan child 
cart tenricet tf freely caput by tht 
parent For rat p ar pettt el ralt parte 
child care oartlflcete It eeeiitencc lo tht 
parent, not ettttanot lo the provider 

(k) Child can provldtr that rtcc/re* 
ostitkmea Meant t child cart provider 
that receive* Federal ftndt tnder the 
Block Grant eereeant to arena), 
cofltrtcMorleaaah^doMnc^includt 
t child cart provider lo whom Federal 
fundi aneW tht Mock Croat era 
directed aaly amah Me operation of t 
rttliflrtte prapaaaj 

(1) Child tmmrfkm raeant child 
can etrvket paraatnt la I Heft 
(m) Th* O tp m tmn \t Meant the 
Pvnaraaeatof Haahh tad Hamtn 
Servket: 
(d) Earty chiidhaod dew***** 
that i 



at rteairaeaeeto af I MUl(dfc 
(o| Ctraaraaary aoeoo/ ratone a day or 
rrakleatteJ tcheol thai prtvldn 
■Wowrtfory odeceeaa. at eaearnioed 



U>)aV#ra«oaaVaMteaMMdrvidafl 
waoeraaMMaiMMiraaieaielll 

(q) tU$*h aaaVcara awrraW t 
(1) A oaaear-haeed earn) eara an 
"ataaal 

family c 
child c 
child c 




(Hltfc t 

under eppfceabtt flaw or local law aa 
detcrlbed ■ | IMO af. If eaten* I 
tech racjetieorantt, to ragtwaad hi 
receipt of payment et dtocribed la 
1 80.4* aad 

(li) SettofWt Stale aad local 
requirement*, eicradtag thott referred lo 
(aflMl applicable to the child car* 
tervicat It provide*; or 

(2) A child eara provider who It if 
yaart of apt or older who provtdec child 
care tervtcet oaiy lo tafia* children 
who era, by erarrlag*. wood 



grandchild niece, or aepbaw of each 
provider, tf each provider to injIitoMil 
boeora receipt ef peyraeei ead oorapbae 
with aay State rt aalraai it hi thai jovara 
child eara provided by the relative 



(r) family child can pro r/der Meant 
eMlndrvaatal wha preVtdat child eara 
tervicat far Invar thaa 24 heart par day 
per child, at the teat otrafhrer. aad hi e 
privele realaance other than the child* 



ytar period foUowtng the oabaattea 

period; 

|t) Oa%rteaarfarfaaeaat the thaa 
period daring which a Recal year't grant 
rauatbeohtifeted; 

(aa) rVrwH raeant e parent by blood, 
oMnieawrae^ocHioaaodaJtoaraeota 
iraal geardua, or other pence standing 
Id loco paraatltc 

|bb| The Pkw Mtaat tht Ptaa far tht 
IroploMorititloe af nrnaiaMt aaaat let 
Block Treat; 

|oc) Pngrampmiodmmmm the that 
pw^oddwa^waichtfUcaJyaa^tarafii 
Meetbaiayiadidb 

(dd) ftajmaai witt be aaad ataar ict l i y 
todtecribeellectrvhiMaraawBNB^ 
Grant. htraialMj Child Cera aaraarat 
aaraaaat M taeta aaafic^m ef the 
Act at wei a t ajatiira aad tvailahOlrjf 
iAtcrovaaraatt, aartaaat M teothv 
aftqcX»XQofMtAot 

(et) Aarafar Mtaat taw eatty 



(•) Ooaara raeane the gov tma t ta t 
Tribe, or Tribal ocaaaiancloa to whkh a 
grant to awtraad ead which to 
accoaatebtt far the ate ef the roata 
provided. The Graakje It the entire legal 
entity evaa tf aaly e particaiar 
component of the entity lo deelgnetod la 
the grant eward docaattat 

(t) Cnnp Aaaar child care pnvid&t 
meant two or more ladividaalt who 
provide child can eervtcet far fewer 
than 14 heart per dey par child, and In t 
private rattdtneo other than the chikTt 
own hoarai 

(u) Indian TWbe Meant any mdltn 
Tribe, band, aathra* or other oraenited 
group or coaununlty. aKhafaag any 
Alatka Native viUegt or taatonal or 
village corporation et aatlaed in or 
aeUbllahed paraaant to the Akafca 
NtUve ClalMt Settlement Act (41 UAC. 
IgOl ef aaa.) which It raoagalatd at 
eilglbie for the tpeclal proararat and 
tervicet provided Uy the Urattd Sttrat 
to radiant beet net of their ttatat et 



roaree/ovi 
aa Mdlvtdetl wha arevtoae child eara 
tervicat la rat ckfloTt ewa aotat: 

|w| L§od ajaat/MitHi the eaaacy 
dteigatrad wader j| ag.ioaad 
ta.M(t|(tfc 

(a) Ueaaaiaj or laaakikvj 
iMfeVraaajeaj aaraaa reeearaaaaato 
neceetary fare pjavtaai M haaaty 
prc^eaaMceratervtoetaiatUtec 
locality, hi rli it eg i igJH n M aa 

LocatarTaralhrar ether thaa thtat 
tM|MV4J( 



(fT) 7^raavio/ioareaantotWactut! 
rtaaiaearyanrtcaataaaedlaaCFIt 
parte MJaadr; 

(gg) Saaatdbry tehool Meant e day or 
rt»>oeotiai tchool which providee 
tacoajdaiy edacation, ae cwtanaJned 
under Sttlt lew; 

(ah) Stcreavy awaaa tht Secretary of 
the Dtaaraaeat of Health aad Iwaau 
Servicet aaleet tat context opodflot 



(II) Sectarian otfanimtio* or 
tectorial child care provider meant 
reltgloet crraniritiono or arovldert 
generally, net eraraly thoet ef e epe cl ik 
rejiaiout eaaracwr or that an aBUltttd 
with e charcb or tyaaaaeaa. The terau 
tiabrace any oraaaixaboa rap r av t der 
that eaaagtt hi reUgioat ooaaart or 
activity or Mat teeka lo MaiaUia t 
ittigloet ideality m eteat or aU of it* 
function* Taera to at ra a a ira Mio t that a 
tectarian nrgeeiittifM er provider bt 
manaaedbyclervrahaveany 
ptrticalai eagrat af raMgraat 
ma ntgt M tet . ooatni ar oa n to at: 

0j) SactoriaM n traoaat amdoctivum 
meant aay raUajtaj parpcra ar activity, 
lededteg bat wot laahwdM raUe>oot 



(kk) Jenioaf foe whiek aa t aiawi c e it 
provided wmb* att child can tervicet 
rw^aneWtWgUckC>eat«th*f** 
ttttotance dlracAf M ceatdcrae 
providert threaak araata. ototrecte, or 
hraaa, ar It Mraath at taaaaaaat to 
peneet aVeaah child care cartaloete* 

(11) SlidtmTfm tea* eaeeat a ataajM 
ef coot taarlag ay e haaty aaraafea 
Mcoeat ead eraeef the fiaaaty. hi 
■ daaia iieMlMMfc 

(waa) Maaj awraaeawef aw Steam 
theDhraictefrilitikli.fra 
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Commonwealth of Puerto Rico, the 
Venjin bland* of tha United States. 
Cum Aaaericaa Stow*, the 
CoovKwwMhli of fca Northern Mariana 
Islands, and tht Tvuet Territory of the 
Padflc lilanda (Patau), and tncludta 
Tribaa unlaaa othorwlaa epedfii 4 

(an) TWoe and Tribal Grant* rtftr to 
Indian Tribaa and Tribal ocfaoiuUona 
aa dofiaad at paragrapha (u) and (oo) of 
this section; 

(oo) Tribal o* ionization ma ana tba 
recognised aoirarnlng body of any Indian 
tribe any WfaUy eetebUebod 
organisation of Indians, Including • 
consortium, which ta oontrollad 
sanctioned or chartered by audi 
governing body or which ta 
democratically elected by tba adult 
mambera of tba Indian community to ba 
aarvad by eueh organisations and which 
tndudaa tha maximum partJdpaUoo of 
Indiana In all phaaaa of Ita activtttee: 
Provided that many eaaa wbara a 
contract ta tat or pant ta mada to an 
organisation to perform tenricee 
benefiting mora than one Indian Tribe, 
tha approval of each luch Indian Tribe 
shall ba a prertquiaita to the letting or 
making of auch contract or grant: and 

jpp) Type* of provider* meena the 
different clai e es of pro vide n under eech 
category of care. For tha purpoaee of the 
Bloat Grant typee of p/ovidets include 
non-profit provider*, for-profit 
provider*, aactarian providers end 
relative* who provide cere 

|SSXJ Effect an ajanehw. 

(a) Nothing m the Act or thia part 
ehell ba cone trued tn eupereeda or 
modify any provision of a Steta 
constitution or Bute law thet prohibits 
tha expenditure of public funds In or by 
aactarian organise tioue, except that no 

C revision of a State constitution or State 
iw shell be construed to prohibit the 
expenditure in or by sectarian 
institutions of any Federal funds 
provided under thia part 

(b) If a State law or constitution 
would prevent Federal Block Grant 
funds from being expanded for tha 
purpoaee provided In the Act without 
limitation, than 8tetee must segregoto 
Stete end Federal funds. 

iMbfserl 1 OonareJ Application 



(b) Submit aa Apptkatkm far funding 
under this part pursuant to I ta.1l; 

(o) Coaauh with epproprista 
represents tivae of local gmnunsnt In 
developing a Han to ba submitted to tha 
Secretory pursuant to I H\l4(b): 

(d) Hold at leest one public hearing In 
accordance with I tt\t4(cfc and 

(e) Coordinate Hook Grant servicee 
with other Federal Stele and local child 
cere end early childhood davelopmenl 
prograrae. Including auch programs for 
the benefit of Indian children, purauant 
to 1 9112. 

lean Aefrantaeranon ureter aantracta 



early childhood development program 
and before- end etoecbool program? 
ai provided under I aa\lO(aV 

(b) Consult m accordance with 
1 96.141b). with repreeentelivee of 
general purpoae local government dur 
the development of the Han; and 

{c) Coordinate, to the maximum ext. 
feeilbte. with any Indian Tribaa In the 
Steta submitting Applications In 
accordance with eubpert I of thia part 

■ Mil aAgMajMaji aaaaBBBBBBBBlaBl Masai 

JW»V# We^e^a^e^a^e^ew ^n^f^^m esrvv 



The lead aaanor, aa daaignated by the 
chief executive officer of tha State (or by 
the eppropriete Tribal leedar or 
applicant), shslh 

(a) Adminlalar the Mock Grant 
program, directly or through other State 
agencies. In accordance with 1 9a\tl; 



(a) the lead agency baa broad 
authority to ahare reaoonsibllltiss for tha 
administration of tha program with other 
Stete agendas. In addition, the lead 
agency can ahare Implementation of the 
program with other public or private 
local ajendes. However. 

(1) The lead agency must retain 
nveroll responsibility for tha 
admlnlatration of tba program, ei 
defined In paragraph (b) of thia ecction; 

(2) The lead agency shall serve ei the 
tingle point of con led for Issues 
involving tha admlnlatration of die 
Crantee e Block Grant program: and 

(3) The ehartng of admluiatratlva and 
tmptementotion rteponelblliUss muet be 
governed by written agreements which 
epeclfy the mutual roles and 
raaponalhilltlae of tha lead agency and 
the other agendee In meeting the 
requirements of this part 

(bl In retaining overall rasponilbility 
for the edmlnlatratlon of the program, 
the leed agency must: 

(1) Determine the bsalc uaego end 
priorities for the expenditure of Block 
Cront funds; 

(2) Promulgate sll ruin and 
regulations governing tha adminiitretion 
of the Flan which are In affect on e 

eta ta wide basis; 

(3) Submit sll reporti required by the 
Secretary; 

(4) Ensure thet the program complice 
with the approved Ptan and all Federal 
requirements; 

(5) Oversee the expenditure of funde 
by subgranteee and contractors; 

(6) Monitor programs and servicee; 
and 

(7) Fulfill the responsible Usi of tha 
Grantee In any complaint compliance, 
hearing or eppeal action under eubpert | 
of thia part or 45 CFR part 09. 



I Mill 
Tha leed agency must: 
(s) Coordinata tha provtelon of 
services for which sssistsnce la 
provided under thia part with other 
Federal, State, and local child care and 



(a) An Application for Block Grant 
funds rauit be made by the chief 
executive officer of a State. The 
Application must contain: 

(1) The program period as dsflned \ 
I flfUJcc) for which tha Application li 
made; 

(2) Tba amount of funds requeeted f - 
luch period; 

(3) An aeeurance that tha Grantee v. 
comply with the requirements of the A 
end this part 

(4) Purauant to 45 CFR part 93. e 
lobbying certification which eaauree ( 
the funde will not ba used for purpose 
of political Influence, end if necessary 
e Standard Form 111 (SF-LLL) which 
disdoees lobbying payment (Tribal 
epplicanta are not required to oubmit 
either tha certification or form); 

(5) Purauant to 45 CFR Tim an 
aeaurance that the Grantee providce e 
drug-free workplace (If auch a 
certification for all HH8 mania haa no 
elraedy been submitted): 

(6) A budget of expenditures, which 
provides an estimate of the uae and 
distribution of Block Grent funde duri; 
the period covered by the Application 
Including: 

(t) A break-out of program activities 
under 1 94.90 Induding a list of sdivit 
to improve tha availability and quoltt) 
of child care (which indudee 
edmlntatratlve costs tha Grantee 
onticipates will be necessary to carry 
out tha ateted purposes of tha progrerr 
and 

(ii) A break-out of program activity 
under 1 9551 Induding edmlnlotrcHve 
coete which tha Grantee antidpetee w 
be neceaaarv to carry out tha elated 
purpoae of the program; and 

(ill) A detailed explanation end 
rationale for tha budget expenditure!, 
purauant to f f-U0(dJ(J>. if not 
consistent w»*a i\: .equlramenta 
spedfUdm|fa»50(dM2); 

(7) Purauant to 45 CFR 7*500, 
certification that no prtndpala have 
been debarred 

(SHU For the Initial Application, the 
•mount of Federal. Stete. and local 
public funds expended for the support ■ 
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child cm east related programs during 
the base patted pmiat to | 9843(b); 

(II) foraabiisajsjs) Aaptte a ttoae, the 
amount of —A Nads aspsndsd dartag 
the applicable seh s sges nt period; and. 

(III) If eppUcabte. toformabon 
regarding the Batata, extant aad bade 
(or rcdacttoa la radaral ssosendJtafeo lor 
program* other then Ika Hack Grant far 
tba aabcacjacal period; 

(9) ltoBlookCrantHa*sttia*seand 
la such manner at required la 1 9947? 
end 

(10) 9aoh other Information ss 
ipecutod by me Secretary. 

(b) ApoMcetioue meet ba oabssJtted 
annuaSy at each tea and fta each 
manner — pitacrtbad by taa Secretary. 

(c) In Ha taibol ApabcaHoa.cn Indian 
Tribe Mat provide e description of 
current service dottvsry skills, 



support, cad others 
rjompononto thai adM enable ft to 
icticfectortty cany oat the prepoeed 
Ran. Initial Anplicattone submitted by 
coneortio asust aleo oootab tSe 
additional Information required under 
|9&eo<cMi)ejtd(c)<4). 



199.14 P 

in the dovc l oem o al of each Plan, ai 
required pureuent to 1 96.17, the leed 
i|«n eyeball 

(a) Coordiaato the provision of Block 
Grant eanriceo with ether Federal Stela, 
end local dUld care and catty childhood 
development programs, including ouch 
programs for the benefit of Indian 
children: 

(b) Coneait with appropriate 
npreetnteUvec of local governments to 
conitdtr local child care need* end 
resourcsc. the sffsc ti vt nss s of existing 
child care aad aarty childbood 
development earvicee, end the laethods 
by which Block Grant funds cu be used 
to sffectlvely address local child cara 
ihcrtagec; end 

(c) Hold at taut one hearing, with 
adequste notice, to provide to the public 
on opportunity to conusant on tha 

Pro viilon of child cara services under 
the Plan. 



lBI.1l 

Tha Block Grant Plan mutt include 
eieurencee thee 

(a) Upon approval the Grantee will 
have la effect a program which complies 
with the provisions of the rise; 

(b) The pereatfej of each eligible child 
wiihio tha Btale who receives at le 
offered child care services for which 
financial assistants la provided under 

1 94.30 ia given the option either 

(t) To ewoUanohohOdwMe child 
cara provider thai haa a graai or 



contract for tha provleloo of the eervteej 

(2) To receive • child cere oertiftcale 
aa defined la I 99J(Jfc 

(c) la caeee la which the pcrcat(s), 
pureaaot la I SI* etocto to enroll their 
child with e provider that bee a rant or 
contract with the lead agency, the child 
will be enrolled with the etiaibU 
provider selected by the patent to the 
maximum extent precttcebto; 

J dim accordance with I 99JQ, the 
id cara certiflcata offered lo parente 
ehaU be of e value commira arete with 
thaeabaldy value of child care earvicee 
provided under a Brant or contract 

(e) Tba Grantee, ia accordance with 
| 99Jt haa psueaderes la place lo 
ensure that provideto of child care 
services, far which enatotanca to 
provided under the Block Craot afford 
parente unlimited aooaea to their 
children and to the provider* caring for 
their childieo,durtog the aormal houra 
of operetioce or whenever each children 
ere in the cere of each provider* 
(0 The Grantee, aa required by 
1 9a u. memtainee record of 
aubatenUeted parental complelnts end 
makee information regarding auch 
complaints evellebte to the public on 
request; 



to) Consumer education information 
will be made available to parente end 
the genera) public within the State (or 
other areaaeerved by the Grantee) 
concerning Ucanalna and refulatory 
requirements, complelnt procedures, 
end policies and practices raletive to 
child care services within the Stele (or 
other areas served by the Grantee), as 
required by | BUS; 

(h) In accordance with 1 99,40, ell 
providers of child cara services for 
which assisurwa Is provided under the 
Block Grant wife comply with all 
licensing end regulatory requirements, 
applicable under Stole or local law. 

(i) Providers of child care services for 
which osstolonco Is provided under the 
Block Crent that are not licensed or 
regulated far the ^erpoee of providing 
child care under atola or local law are 
required to be registered with the 
Grantee prior to payment being mads 
and that such providers shell be 
permitted lo register with the Grantee 
after selection by the parente of eligible 
chiloVen end before each payment is 
made, as required by 1 914* 

U) Thenar* to e&dwlthla the Stale 
(or other areas served by the Grantee), 
underfltotai 
desigpedtoi 
of children I 
care I 

whicL — 

under the Block Cismt pursuant to 
199,41: 



(k) In accordance with 1 99,41. 
procedures are In effect to ensure that 
rMId care providers of sarvtoas lor 
which sssistence to provided under tha 
Block Grant comply wtth all applicable 
Stete or locel health and safety 
requirements; 

(I) If the Stole reduces tha level of 
standards applicable to child care 
services provided In the SUto (or other 
sress served by tha Grantee) alter 
November I, IGfttt, the Grantae shell 
inform the Secretary of tha rationale tor 
such reduction in the eraiuel report of 
the Crentse; 

(m) The Granite will not later than 18 
months after submission of ths first 
Application, complete s full review of 
tha law eppticeble to, and the licensing 
end regulatory requirements and 
poUdss of, each licensing agency that 
regulates child care services and 
programs In the State (or other ereas 
served by the Grantee) unless the 
Crentse bee reviewed such law, 
requirements, end policies In the three- 
yeer period ending on November 8, 1990: 

(n) Pursuant r " 96.53, funds received 
through the Block Crent will be used 
only to eupplement* not to aupplanl ths 
amount of Federal State, and local 
funds otherwise expended for the 
support of child cara services end 
related programs within the State (or 
other cross servsd by the Crentse); end 

(o) Payment rates for the provision oi 
child cere services, In eocordance with 
1 99.43. will be sufDdenl to ensure equal 
eecess for eligible children lo 
comparable child care services in the 
Stale that ere provided to children 
whose parents era not eligible to receive 
essistence under this program or under 
any other Federal or State progrorn*. 



trees served by the Grantee), 
ta or local law, reqetnments 
to protect the health and safety 

a that are eppUcsblc to child 

re providers that provide scrvtoss far 
nlch assistance to made evallabto 



I99.1S 

(el A Block Grant Plan must contain 
tha following; 

(1) Specification of the lead agency 
whose duties and reeponsibUitiec ere 
delineated In 1 9*10; 

(2) The assurances listed under 
199.15: 

(3) A description of how the Block 
Grant program will be administered end 
implemented if the toed agency does 
not directly administer end implement 
the program; 

(4) A description ox Jm cnordinetton 
and oooeahatloa prooeeera tovohrad to 
the development cf the Plan, parsuent to 
1 99.14 (e) aad (b): 

(5) A Cjeeortptton of the public hearing 
process, pursuant to 1 99.14(c): 

(6) Dsfialttons of the foUowtag terms 
for purposes of determining aUejbltiry, 
paraaaat to 1 1 PJJOfaj and 99,44: 

(i) Spedet needs child: 
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(U)Pfcy»k*I or mental Incapacity (if 

a| |R^!tmaing (• fob training or 
educational program); 

(iv) Job training and educational 
program: 

(v) Residing with: 
(vt) Working: 

(vfi) Protective services; and 
(viii) Very low Inooaai 

(7) Por child care tervicaa and 
activities to improve the availability and 
quellty or child care, pursuant to 1 9&50; 

(i) A description of euch services and 
ectivitier, 

(U) A lilt or pollUcel eubdivitioni In 
which euch eervicee and activitiae are 
offered if euch eervicee and activities 
ere not available etatowide; 

(Ui) Provision for the reeervetion of ? 
percent of these fundi for euch 
purpoeee, togethar with e plan for the 
allocation of. and prioritization of, euch 
fundi for tuch eervicee and activities 

(iv) Any additional eligibility crtterie 
or priority rutee (with epproprieie 
definitions) eetabliahed purtusnt to 

I «e.20<b); end 

(v) Any eligibility cr iterie or priority 
rulee for the receipt of granle end 
contrecte by provldere; 

(8) Porectivitlee to improve the 
quality of child care and to increese the 
eveilebillty or eerly childhood 
development end before* andafter- 
ichool care eervicee: 

(I) A description of auch activit'ei, 
pureuant to 1 9&51; 

(ii) A lilt or political eubdiviaiona In 
which euch ectivitiea are offered, if euch 
ectivitieeere not available atatewide; 

(lii) Proviaion for the reeervetion of 25 
percent of Iheea funde for euch 
purpoeee, together with a plan for 
allocation of, and prioritization of, auch 
funde for such services and activities; 
and 

(iv) Any additional eligibility criteria 
or priority rulee ror children receiving 
auch eervicee established pureuant to 

I 90.21(b), with appropriate definitions: 

(v) A description of eny eligibility 
criterie or priority rules for the receipt or 
granti end contracts br providers in 
eddition to those In | f«J1(cM2); 

(0) A description of the eliding fee 
ecale(e) (including any factors other 
then Income and TarrJly else used In 
establishing the fee Jcalefs)) that 
providefi) for cost f .baring by the 
families that receive child cere eervicee 
ror which eseietance la provided under 
the Block Grant ruxiuant to 1 90.42 ror 
child care servicfe under II 00.90 and 
90.51 if eppUce Wet 

(10) A dtrscripilon of the minimum 
heelth end safe/y requirements, 
eppllcebte to e'J providers of child care 
service! ror which assistance Is 



provided under the Block Grant in 
effect pursuant to 1 9M1; 

(11) A description of currant and 
proposed child care certificate payment 
syetemfs). Including the form or forma or 
the child care certificate, pursuent to 
|90,3Ofcfc 

(12) A description of the methodology 
used to establish rataa for 
reimbursement or child care eervicee 
pursuant to 1 90*43; 

(13) A description of the registration 
process, Including the timeframes within 
which payment will be made, pursuent 
to 1 00.48s 

(14) If the Grantee does not permit th s 
expenditure or Slete funde ror child cere 
services unless certain requirements era 
met (e e>, a certification process), a 
description of the explicable process 
and ti mi frame* 

(15) A description or activities that are 
planned to encourage publlc«private 
partnerships which promote business 
involvement In meeting child care needs, 
pureuant to 1 90.71(b)(4); 

(10) A description or the methodology 
used to estsblish the level or effort, if 
the Grantee chooses to use other than 
an aggregate basis, pursuant to 
|W.M(b)(1);end 

(17) Por Tribal Plana, the beafa for 
determining family eligibility pureuant 
to 1 9040(0. 

(b) The Plan muit address anticipated 
changes In eervicee. activities, or other 
provisions that are expected over the 
life or the Plan. 

1 00.17 Period severed ay Plan. 

(e) Por Statea and Territories, the 
initial Plan must cover a period or three 
years, and all subsequent Plana muat 
cover a period or two yeers. 

(b) Por Indian Tribes, the Initial Plan 
and any subsequent Plans muat cover a 
period of two years. 

(c) The lead agency must submit a 
new Plan prior to the expiration or the 
time period specified in paragraphs (a) 
and (b) of tola section, at auch time as 
required by the Secretary In written 
instructions. 

109.10 Aepfo ra l end m approval of Wane 
arXPteni 



(a) Plan approval. Hie Assistant 
Secretary will approve a Plan that 
satisfies the requirements of the Act and 
this part Plana will be approved not 
later than the 90th dr y following the 
data on which the Man submittal is 
received unless a written agreement to 
extend that period lee bean secured. 

(b) Phn anuradmints. Approved Pism 
must be amended whenever a 
substantial change In the program 
occurs. A Plan amendment must be 
submitted within (0 dsys of ths effective 



deti of the change. Plan amendmenle 
will be epprovjd not later than the 00th 
day following the data on which the 
am i adman t la received, unless a wrttter 
agreement to extend that period hes 
been secured 

(c) Apptal of (U$approval of o Plan or 
Plan amendment (1) An applicant or 
Grantee dissatisfied with a 
determination or the Assistant Secretary 
pursuant to paragraphs (a) or (b) of this 
section with respect to any Plan or 
amendment may, within 00 da ye after 
the data or receipt or notification of euch 
detennlnstlon, file a petition with the 
Assistant Secretary asking for 
reconsideration of the Issue or whether 
euch Plan or amendment conforms to the 
requirements ror spprovsl under the Act 
and pertinent Federal regulations, 

(2) Within 30 days sfler receipt or 
euch petition* :he Assistant Secretary 
shall notify the eppllcaut or Grantee of 
the time and place at which ths hearing 
for the purpose of reconsidering such 
issue will be held. 

(3) Such heering ehell be held not less 
than 30 days nor mora than 90 days after 
the notification is furniahed to the 
applicant or Crsntee. unless ths 
Assistant Secretary end the epplicantor 
Grantee agree In writing on enother 
time. 

(4) Action pureuant to en Initiel 
determination by the Aaelstsnt 
Secrete ry described in paragraphs (s) 
snd (b) or this section that a Plan or 
emendment le not epprovebie shsll not 
be atayed pending the reconeideratlon. 
but in the event that the Assistsnt 
Secretery eubsequently determines that 
the originel decision was incorrect the 
Assistsnt Secretery ehell certify 
restitution forthwith In s lump sum of 
any funds Incorrectly withheld or 
otherwise denied The hearing 
procedural ere described In part 99. 

Subpart C— C0ojb0rty for Secvtcee 

1 0020 A oMM*e eeoOaewy far chad ears 



(a) In order to be eligible for services 
under 1 98.50. e child must: 

(1) (i) Be under 13 yeers or agr. or 

(li) Be under age 10 (or 19. If the State 
so provides In its definition of 
dependent child In its plan under title 
IV-A of the Social Security Act) and be 
physically or mentally Incapable of 
caring for himself or herself, or under 
court supervision; 

(2) Reside with a family whose 
income does not exceed 75 percent of 
the State's median Income for a family 
of the same alxe; and 

OHO Reelde with a parent or parent* 
(aa defined In 1 9&2(ae)) who are 
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worklsaj or attaodfceg • Job training or 
eeSscetioe^ pttaaraav or 

(II) Receive, or notd lo receive, 
protective eervk^eadreeide with ■ 
parent or parente (as defined fai 
I f*2(eeif other dm fee peranu>) 
described ea |o|f»|fl| of tide Motion. 

(b) hfttttrt lo | MiaWWv), • 
Grant** or otaor arknlnselai too agency 
eetabiiea eligibility ocedbocis or 
priority ruleo ia oddites lo tsoea 
specified ia taio taction ond 1 90.44 to 
long ee they do not 

(I) Diecrbnlnate ageinet children on 
tha besle of race, national origin, othnic 
background, ee*. religion* affiliation, or 
hsndicop* 

|2) Unit parantil righte provided 
under subpart D; or 

0) Violate the prorUionj of this 
tectlon, 1 0144, or the Plan. Ia 
particular, each coodltiona or priority 
rule* auy not bo baaed on a perents 
preference for e category of care or type 
of provider. In addition, ouch additional 
conditio™ or rule* may not be baaed on 
e parent'! choice of a child care 
certificate. 

I ee.il A cNhfe oOfMMv for early 
caOdheod eeveeseenMt and before* ana} 



(a) If a Grantee subsidixe*. through 
grants or contract* under I ee.51. eerly 
childhood development aarvicet or 
before- and efterechool care servlcei 
for en individual child, too child mutt 
meet the eligibility condition* under 
19*20(0). 

(b| Crentee* may ret additional 
condition* of eligibility or priority rule* 
for children or femilie* receiving euch 
service* funded under I 9*31. eo long ai 
such condition! do not violate the 
proviilon* of I 9*5t(cH2). or the Plan, 
end do not discriminate against children 
on the beat* of race, national origin, 
ethnic background ret. rallglou* 
•tTilletloa or handicap. 

Subpart D-Prooram Osawtflono (Ct*d 

^ » J * J ■ . . » ■ »' » ■ -A 

^ere sanncee) rar ernes nvjnta ana 



I e**o parents! chess*. 

(e) Tha parent or parente of en eligible 
child who receivee or Is offered child 
cere eervicee under 1 98,30 muit be 
offered e cantor. 

(t) To enroll the child with an eligible 
child care provider that hae e grant or 
contract for tha proviilon of euch 
wrviceejor 

(2) To receive e uhild care certificate 
defined In 1 0*2*.). 

(3) Such choice must be eveilabla 
■nyttme that child care eervicee under 
1 0*90 era provided. 

(b) When o parent electa to enroll the 
child with e provider that bee e grant or 



contract for tha proviaion of child car* 
service*, tha child will be enrolled with 
the provider selected by the parent to 
the maximum extent practicable. 

(c) In caeea In which a parent electa to 
uee a child can certificate, euch 
certificate: 

(1) Will be leeued directly to the 
parent: 

(2) Muet be of e value commensurate 
with tha subsidy value of the child care 
eervicee provided under paragraph (e)(1 ) 
of the* section; 

(3) May be used for child care service* 
provided by o aectariaa organization or 
agency, including those that engage In 
religioua ecti villi*, if those services era 
chosen by the parent: 

|4) May be expanded by providers for 
any sectarian purpose or ectivity, 
including sectarian worship or 
Instruction; and 

(5) Shall not be considered e pent or 
contract to e provider but shall be 
considered eeslstance to the parent 

(d) Child care certificate programe 
under peregreph fe)(2) of thin section 
muit be in operation by October 1. 1992. 

fe) Child cere certificates must be 
mode eveileble to eny perents offered 
services under 1 9*50. 

(0 For service* provided under 
1 9*50. certificate* under paragraph 
(sH2) of this section muet permit parent* 
to choo** from e veriety of child cere 
cetegoriee. including; 

(1) Center-based child cere; 

(2) Croup home child care; 

(3) Pemily child cant, and 

(4) In-home child cere: 

end under eech of tha ebove cetegorie*. 
car* by e sects rl en provider mey not be 
limited or excluded. 

(I) With respoct to Stele end local 
regulatory requirements under 1 9*40, 
heslth and safety requirements under 
1 9*41. payment rates under 1 9*49, 
and registration requirements under 
1 9*45, Block Grant fundi will not be 
eveileble to e Crentee if Stete or local 
rules, procedures or other requirements 
promulgeted for purposes of the Block 
Grant significantly restrict parente I 
choice br 

(1) Expressly or effectively excluding; 
(!) Any category of cere or type of 

provider, es defined In 1 9*2; 

(U) Any type of provider within e 
category of care; or 

(2) Having the effect of limiting 
perentel ecceea to or choice from omong 
such categories of cere or type* of 
provider*, es defined In 1 9*2; or 

(3) Excluding e significant number of 
providera In eny category of care or of 
eny type ee defined In 1 9*2. 



19*41 

Grantee* must have In effect 
procedure* lo on*ura that provider* of 
child care service for which eteletence 
ts provided efford parente unlimited 
ecceea to their children, end to the 
providera caring for their children, 
during normal noun of provider 
operation end whenever the children are 
In tha care of the provider. 

1 9*\gg Parental eoeaotoints. 
Cranleee muet; 

(e) Melntaln e record of substentieted 
perentel complelnta; and 

(b) Make Information regarding such 
perentel complaints eveileble to the 
public on request 



Grantees must make eveileble to 
parente end the general public consumer 
education Information ebout ell perentel 
options end other policies end practices 
which relete to child care services, 
including eny eppliceble licensing end 
reguletory requirements end compleint 
procedures. 



Nothing under thli pert shell be 
construed or epplled In eny manner to 
Infringe on or usurp the moral end legel 
rights end responsibilities of perents or 
legel guerdiens. 

Subpart E-PTogram Operation* (CNW 
Care Service*) Stale and Provider 
Roojukomai rto 



190.40 

and focal roejteetory raejutrementa. 

(a) Grantees must provide essurences 
that: 

(1) Within tha aree served by the 
Grantee, ell providera of child cere 
services for which essistence !■ 
provided under this part comply with 
eny licensing or reguletory 
requirements, ee defined in 1 9*2i». 
eppliceble under Stete, local, and Tribel 
lew; end 

(2) Providera that era not required tr» 
be licensed or reguleted under Stete. 
local, or Tribe 1 taw ere required to be 
registered, ee described In 1 9*4ft(e). 
with the Crentee prior to eny payment 
being made under th? Block Grant. 

(b) (l | This section does not prohibit e 
Stete from Imposing mora stringent 
stendards snd licensing or reguletory 
requirements on child cere providera of 
eervicee for which essistence is 
provided under the Block Grant then the 
stenderds or requirement* imposed on 
other child cere providera. 
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(2) Any aU ch edditJonal rtqttlrwnwlt 
must be consists^ wlm the safeguard* • 
for parentel choice la I 9840(g). 

|tM1 mm mi safa*| isaua annates, 

(■) Although the Act epecJflcatly 
etstes it does not require tha 
establishment of any otw or eddititmal 
requirements if ixiatlng requirements 
comply with the raqulrements of tha 
etetute. nch Crentee Butt provide 
assurances that thirt ara la effect, 
within tht Stale (or other irn served by 
the Cm ntee), under State, local or Tribal 
taw. requirementa cWsigned to pratoct 
the health and eefety of children that am 
applicable to child oara providara of 
acrvlcaa for which assistance it 
provided under thie part Such 
requirements iheil Includr. 

(1) The prevention and control of 
Infectious diieetee (Including 
immunization); 

52) BuUdinj and phyelcal premises 
ety (eg compliance with local 
building and Are coder); and 

(3) Minimum health end eefety 
training eppropriate to the provider 
retting (i.e. routinely eupplying health 
end eefety Information). 

(b) Granteei may not eat btelth end 
eefety etenderde end requlremente 
undir pere graph (e) of thie section, that 
ere incomtitent with the parentel choice 
safeguards in 1 98.30(g). 

(c) If the Crentee reducer tha level of 
etanderdi eppllceble to any child cere 
eervlcee provided In the Stata after 
November 5. 1900, the Grantee muit 
inform the Secretary of the rationale for 
such reduction In iti annuel report, 
pursuant to 1 9871(e). 

(d) Not tetrr then eighteen monthi 
efter eubmiuion of ite initial 
Application in eccordance with 1 98.13. 
eicii Crentee must complete e full 
review of the lew eppllceble to. end the 
licensing requirements end reguletory 
requirement! end policies of. each 
licensing egency that reguletee child 
cere services end programi \n the area 
eerved by the Crentee. unleis the 
Crin'-r has reviewed euch lew, 
rcquirjrntno end policies between 
November 5, 1987, end November 5. 
1990. The finding* of thfa review are to 
be included in either the first or second 
ennuel report pursuant to 1 9871 (d|. 

(e) The requirements in paragraph (e) 
of this eection epply to ell providers of 
child cere services for which assistance 
is provided under thie pert, within the 
eree served by tha Crentee, except the 
reletlvee epecifled In paragraph (g) of 
this section. 

(fl Rath Crsntee shell essure that 
procedures ere In effect to ensure that 
child care provide™ of services for 
which essistpnee is provided under this 



pari within the area eerved by the 
Grantee, comply with ell applicable 
Stele or local health and safety 
requirements described la paragraph (e) 
of thie eection. 

(g) For the purposea of thie eection, 
tha tana child care providara doee not 
Include grandpertats, suats, or uncles, 
pursuant to 1 9&2(q)(2). 

(e) Grantees shall establish, and 
periodically revise, by rule, sliding fee 
scelefe) that pro video lor ooet sharing by 
families thai receive Block Grant child 
care services under || 9e\50 and 98-31. 

(b) Sliding flea scalers) shaD be based 
on income and tha slxa of tha family, 
end nay be based on other factors ee 
eppropriate. 

(c) Grantees may waive contributions 
from families whoee Incomes ere et or 
below tha poverty level for a family of 
the same sire. 

(d) Tha Grantee may epply different 
eliding fee ecalee to renders under 

II 99.80 end 99 51. 

(a) Tha Crentee must assure the! the 
payment retes for tho provision of child 
cere under this pert era sufficient to 
ensure equel recess, In tha eree served 
by the Grantee, for eligible children to 
comparable child care services provided 
to children whose parents ara not 
eligible to receive Block Grant 
essistence or child care essistence 
under eny other Federal State, or Tribal 
programs. 

|b| In esteblishing payment rales. 
Grantees must teke into account: 

It) Variations in the cost of providing 
child cere: 

(1) Between different categories (i.e.. 
center-based, group home. femi!y. in- 
home): and 

(ii) To children of different age groups; 
and 

(2) The edditionel cos's of providing 
child cere for children with special 
needs. 

(c) Payment rates under paragraph (e) 
of this eection must be consistent ttith 
the safeguards for parental choice In 
198.30(g). 

(d) Nothing in this section slull be 
construed to cruate e private right of 
action. 

(e) Payment re ice establishsd 
pursuant to this eection must be 
available upon request to the Secretary. 

1 99-44 r^lsray far cNM oara eorvtcos* 

Grantees must give priority for 
services provided under 1 98S0(a)(1| to: 

(e) Children of femiliee with very low 
family income (considering family size); 
end 



(b) Children with special needs. 
§9948 HiglilHnt 

(s) Crenteee must assure that 
providers of child care services for 
which a s sis t ance la provided under 1 
Block Grant who ere not licensed or 
regulated under State or local taw fo 
thepuxpoeeof providing child care e 
registered with tha Grantee prior to 
receiving payment under tha Block 
Grant 

(b) Grantee registration procedures 

(1) Should factUtata epproprlete an 
prompt payment to providers describ 
tn paragraph (s) of this taction: 

(2) Should permit tha Grantee to 
furnish Information to each providers, 
Including information on the evaOabil 
of heelth and safety training, technics 
essistance, and any relevant infonnat 
pertaining to applicable reguletory 
requirements; and 

(3) Must allow providers to reals ter 
with tha Grantee after •election by the 
perent(e) of eligible children end befor 
the payment described in peragraph (t 
of this eection ie mede. 

(c) Registration under the Block Grs: 
must be e simple, timely process throw; 
which the Grantee euthorixes the 
provider to receive peyment for child 
care services. 

(d) Both the registration requirement! 
end the registration process under 
peragreph (•) of this section must be 
consistent with the safeguards for 
parentel choice in 1 90 30U) 

199.49 ssa n elsc rim tnetion In o w oamowt 
on ww sbsm ot nmfaOTL 

(e) Child cere providers (other then 
femily child cere providers, es defined 
in 1 9&2(rj) that receive essistence 
through grants end contracts under the 
Block Grent shell not discriminste In 
edmlssions sgalnst eny child on the 
basis of religion. 

(b) Paragraph (e) of this section dou 
not prohibit e child care provider from 
selecting children for child cere slots 
that ere not funded directly (i s through 
grants or contracts to providers) with 
essistence provided under the Block 
Grent because such children or their 
family members periicipete on e regular 
basts in other ectivitics of the 
organization that owns or operates such 
provider. 

(c) Notwithstanding peragreph (b) of 
this section, if 80 percent or mora of the 
operating budget of e child cere provider 
comee from Federal or Stete funds, 
including direct or indirect essfstsnce 
under the Block Grant, the Crentee moat 
essure that before eny further Block 
Grant essistence is given to the 
provider, 
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(l)TWi*tstorooctrK*r«lftttaglQ 
the teeltl' not, w 

(8)1W sdnlislonpoUcissoftho 
provider i peceVaUy provide Ait no 
pwm w JH rimosnihilitiss m the 
ocmrJonof fochikiosrer, 



SaJJbTm 



I 

1 be npm lor. 

provided In accordance with the 
previsione of paragraph (b) of (Us 



tha bud of rtugion, la tat mbeJesioo of 

any child. 



aaawaaateat 



(8) Activities to Isnprove tat 
avaOabttty aad qeelky of child cart, i 
deecribed under paraartpa (c) of thit 



pa (b) of Hat stcttoa, nothing la 
thit pan aaawa ot aflaaai tat 
provision of toy other appttoabU 
Federal law aad raaaUdoaa tatattoj to 
discrimination In tjsoploymeat on tat 
bail* of raUgfea. 

(1) Child cart provider* that lacatvi 
■MliUnca thwaah grants or contract* 
undtr the Block Gnat shall not 
discriminate, oo the beam of religion, in 
tbt employment of ctiajlvart tt defined 
in | au(s). 

(2) If two or BMTO MOfMCttvt 
employees art qualified tot any poeitioo 
w'th t child ctrt provider, tbia taction 
thtU not prohibit the provider from 
employing t prospective employee who 
it already participating on a tegular 
btiii in other activities of the 
organisation thtt owni or optrtttt tha 
provider. 

(J) Paragraph* (a) (1) and (2) of thlt 
section shall not apply to employeco of 
child cart provide™ if tach employee* 
were employed with the provider on 
November 8, itoa 

(b) Notvrithitending paragraph (a) of 
thta lection, t •ectertta oraanlxation 
may require that empioyeet adhere to 
the religious ttnett and teachinat of 
such organisation and to rvJae 
forbidding me ate of drags or aJooact 

(c) Notwithstanding paragraph (b) of 
thit motion, tf 80 percent or more of tbt 
operttioj budget of ■ child care provider 
cornea from Federal and State fund*, 
including direct and indirect ttoiatance 
under the Hock Grant the Grantee must 
assure that before toy further Block 
Grent aseistanee It given to the 
provider, 

(1) Tfct grant or contract relating to 
tht AMteUnce, or 

(2) The employment policies of the 
provider specifically provide that no 
persoQ with reeponeibliitiee la tha 
operation of the child cart program will 
discriminate, oa the basis of religion, la 
the employment of tny individual at 
caregiver. 

Subvert F-Uat of stock Qrant Funms 



) Qdld cart service* must be 
provided: 

(1) To eligible children, tt described 
in | eeJOt 

(2) Utingtslkiinafte*cale,*a 
deecribed in 1 88.42; 

(8) Usina funding method* provided 
for in I augend 



(a) After rtstrvtng 28 peeeeat of the 
amount provided under the Block Grant 



(4) Beted on the priori tie* to | fl 
(cMl) Activities deeigned to improve 
the availability and quality of child care 
include, but ere sot Baited to, me 
activities specified In | S8Jl(b)(2). For 
the purposes of thlt pert, aomlrattrettvc 
costs must be Included aa tvtilabtlity 
and quality cost* under 1 89JQ(t)(2). 

(2) Pursuant to | g*ua<*K7KU tht 
PUn mutt specify the acUviOet which 
tht Grantee will fund under thit 
paragraph, 

(dMl) Statea ensstepeod a 
preponderence of the remaining funds 
under paragraph (a) of thlt section lor 
services which they provide pursuant to 
paragraph (e)(1) of thit section. They 
should spend a minimum amount on 
activities authorised under paragraph 
(aM2) of this section, 

(2) Except is provided la paragraph 
(d)(3) of thit section, to meet the 
requirement! of paragraph (d)(1) of this 
section: 

(I) At least 80 percent of the funds 
reserved for assistance tinder tbia 
aection mutt be expended for services 
pursuant to paragraph (e)(1) of this 
section, and 

(U) Not mora than 10 percent of the 
funds may be expanded for other 
authorised tcttvttiee at described la 
partgrtph (a)(2) of thlt section. 
Including all admlnUtrttivt activities 

(3) For tht first two years of a 
Grantee's operation of the program, at 
leest 86 percent mutt be expended for 
earvicet pursuant lo pertgraph (oKll of 
thit section and up to isptrcent of the 
rands may be expended for the other 
authorised tctiviucc described la 
partartph (tM2) of thlt section, upon 
submission of en additional detailed 
justification pursuant lo 1 MISJaMOMIil). 

(a) The base amount pursuant lo 
I agj2(b)(lMi). of a Tribe) Ctantoe'e 
grant it exempt from tht ttmitttioa In 
paragraph (d)(2) of this section. 



(a) The Cra attt ehatt rtotrvo 81 
percent of the tmount provided aadsr 
the Block Grant for etch fieceJ year br 
tea tctlTltite spsdfled m this section 

(b) lschGrasmMraceiviaafmmste 
optrtfts a proa/am andar Bala part aaafl 
ate not lee* them 

(1) ia78 percent of the total amovat of 



t fiscal vacs'* Block Grant fund* lo 
eatabbea or expend aad conduct, 
through the provision of grants or 

('tgj ariy childhood development 
programe, operated la aopordenot with 
the provisions of paragraph (d) of tali 



(U) B efore- and eiWc-school child cere 
programs, operated en accordance with 
the provisions of paragraph (e) of this 
section; or 

{till Both; end 

(2) Five percent of the total amount of 
a flees! year's Block Grant funds oo one 
or more of the following activities to 
improve the quality of care: 

(i) Operating directly or providing 
financial aettsttnot to organisations 
(Including privstt non-profit 
org* oil* boo*, public organisations, and 
units of general purpott lecol 
government) for the envelopment 
establishment expenttoa operation, 
and coordination of reeourot and 
referral programs specifically related lo 
child cere; 

(11) Making grant* or providing loan* 
to child cere provider* to aselet such 
providers In meeting eppliceble Biota, 
loceL and Tribal child care standards, 
including epptletblt health end safety 
requirements, pursuant to || 88,40 and 
98-41; 

(Ui) Improvise tht monitoring of 
coraptiance with, end tnforcement ot 
applicable State, local and Tribal 
requirement* pursuant to II 9840 and 
98,41; 

(iv) Providing training and technical 
essietano* in areee appropriate lo the 
provision of child cere services, such aa 
training In health and safety, nutrition, 
first aid, the recognition of 
communicable diseases, child abuse 
detection and prevention, aod cere of 
children with special need*; end 

(v) tmprovtag ttlaries and other 
comntaeattoa (tach at fringe benefit*) 
for tutt* and pert-time staff who provide 
child cere tervioet for which t*«l*tanoe 
t* provided aoder this pert 

An edcUtional one end one-quarter 
percent of the total rends received ender 
the Block Grant amy be used et tht 
discretion of tht Crtntet for any of tha 




54 



ssraosee alowod L\ paragraph MP or 
(b)Weftatoee«*o*i. 

(c) PormMM de*crfbod In 
pw^tpMbjji) of thi* wdkm, 
CftatMiwut 

(t)ftevklfhodtai throughput! and 



(1) Mi and related coeta of ta* 
staff eftka toad W it other 
standee sagaaad to tstoeem ■ahhatton 



(2)0) Give fcejaeet priority to 
saoerepak areas witka the *re* • 
bySe CmHi thai on ettgWe to 
receive panto under Sectfao MM of the 
tJcamatary tad Secondary Education 
Act oft*** and 

(U) Tarn give priority to any other 
atom with coacontratton* of poverty, 
■ad *nvareea with very high or very 
tow population densities, 

(d) Early eafldhoad dev el opment 
progreme landed under tale section: 

(1 J Mutt eooalat of services that *re 
mtaudod to provide aa environment that 
enhance* tfaa aducattonal, foetal, 
cultural emotional, and recreetionel 
envelopment of children; and 

(2) Ara not Intandad to serve ■■ a 
substitute lor compulsory ■cadareic 
programs. 

(e) Before- end after school program! 
funded undar this section: 

(1 ) Moat ba provided Monday through 
Friday. Including achoo) holidays and 
vi cat km periods othar than legal public 
holiday*, to chlldran attending aariy 
childhood development program*, 
kindergarten, or elementary or 
secondary echoot da tec* during auch 
timei of the day and on auch day* that 
the regular Instructionsl services are nut 
In scetioru and 

(2) Ara not Intandad to extend or 
replace the regular academic program. 

(f) Admlnistrativscosta stsoclsted 
with ectlvitiH funded under persgrsphe 
(a). (b)(1 )< *nd (b)(2) of thJe taction are 
considered amounta expended for 
program ect vitiem In determining 
whether Grantee* have met the 
requirement* of thote reapecHv* 
paragraph*. 

(g) Pursuant to | oaie(a)(BNi). the 
Plan muet specify the activitie* which 
the Grantee will fund under thi* section. 

| te.fl Aalnunlstraev* ectrvtoee. 

(a) Block Grant fund* may ba used for 
administrative activities. ■■ limited by 

I 98.40(d). 

(b) As part of it* annuel Application, 
aa provided In 1 00.1 1(b), a Grant e* 
must provide an eatimate of total funds 
that will be used for administrative 
activities by both the Grantee and 

s .bgrsntees daring the program period 
A list of *U edminietrarJve sctivlties on 
which the eatimate it based must ilto 
be provided with the estimate These 
activities may Include, but are not 
limited, to: 



putauaattolM.lt I 
adinbua** boa and taiiTunto tton 
iiichideataafoUovrtogtyaeaof 
activittee: 

(I) Dstanaen lag riigebOtty far child 
care aanrtatas 

(U) Haa m iam u e ^ i l opa ng, end 
designing the Block Grant program: 

CsttJ aatabthaalag and operating s 
cemncate program; 

(iv) >rovtdin*; local official* and 
citisene with Information about the 
program, including the conduct of public 
hearings; 

(v) Preparing the Grantae'e 
Application and Pun; 

(vt| Developing system*, including 
■utomatad information ssaiogament 
system*; 

(vlll Developing agraement* with 
sdministoring agenda* In order to carry 
out program activities; 

(vili) Monitoring program activities for 
compliance with program requirement*: 

(ix) Preparing report* and other 
document* related to the program for 
lubmlision to the Secretary: 

(*) Maintaining substantiated 
complaint files In socordano* with the 
requirements of 1 9&3£ 

(xl) Coordinating the provision of 
Block Grant cervices with other Federal 
State, end local child car*, aariy 
childhood development program*, and 
before* and after- echoot care program*: 

(xii) Coordinating the resohition of 
eudit and monitoring findings: 

(xiii, evaluating program result*: and 

jxl v j Managing or supervising persons 
with responaibilltie* described in 
paragraphs MlXD through (xiii) of this 
section; 

(2) Travel cost* incurred for official 
buiineea In carrying out the program; 

|3) Administrative service*. Including 
such service* ■■ accounting services, 
performed by Grants** or eubgrsntees 
or under esreemente with third peril**: 

(4) Audit services es required st 
1 98JB5s 

|S) Other costs for good* and service* 
required for the administration of the 
program. Including rental or peaches* of 
equipment utilities, and office euppllee: 
and 

(0) Indirect coita ae determined by an 
indirect coat egreement 

(c| BxpeadJturee on any 
■dminlstrativ* sctlvltiee related to the 
service* under 1 two are eubfect to the 
requirement* under paratraph (d) of that 
section, and together with expenditure* 
for quality and availability, must not 
exceed the limitation under 1 9nJ0(dH2). 



H 

(e) Grantee* matt provid* i 

that funds received aaaW the Block 
Great wifl be eaed only to eap ptam s a t. 
not supplant, the aaaoemt of federal, 
8tata,i " '* 



servicee aad r otated ssusrsea*. 



(b) Tea Crantae avert Islir ma is tae 
total amoant of Federal State, and lacal 

aa lutialba** period (at defined in 
paragraph (b%\) of thi* tecttoo] and 
SrirVsebe^* 
•arvkee end related program*. The 
Crantae muat ***ur* that the amount of 
funding for each services from these 
other source* la mai n tained at toast st 
the level of effort established for the 
baa* period. 

(1) Hie baee period will be ■ twelve- 
month period (tx, the Stale fiscal yesrj, 
which includes the month one year prior 
to the first month for which the 
Application 1* made. Subsequent 
periods are each twelve- month period 
following the preceding period Grantees 
may establish: 

(1) An aggregate bat* period level of 
effort, or, 

(ii) Base periods and essocisted level* 
of effort on; 

(A) A program- by program basis: 

(A) A level of government basis (s.*. 
Federal. State and local): or 

{Q An sJtorcstivB basis that provide* 
for fiscal accountability. 

(2) Should • Grantee cbooee to 
sstsbluh the base period level of effort 
on e bail* other than an eggreget* basis, 
that basis will be reflected in the Plan, 
pursuant to | taUotaHlo). 

(3) For purpose* of this section, child 
cere service* and rale ted programs sra 
those service* and program* which ere 
included by the Crantae for funding 
undar It* Block Grant Plan. 

(4) Amounta established for the base 
period will ba included In the Initial 
Application, emounte expended for 
eubeequent pariode wdl be Included 
eubsequent annual Applications, 
pursuant to I 9a\13. 

(5) ftaductlon* In Federal funding for 
programs Includsd In the base period 
computation will be taken Into 
consideration In determining whether ■ 
Grentee ha* met thi* requirement 
Information regarding the nature, extent, 
end basis for the reduction must ba 
included In the Grantee's Application, 
pursuant to |98.13(sM»)|iiO 

|*gj4 Wraeieisas en tva uee at furv**. 

(e) General. (1) Block Grant fund* 
m*y not ba expended for env ectivity 
not Buthorixed In these refutation*, or 
which does not meet the additional 
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restriction* and UmJtaUooa la 
J"**"*** W throvjh (d) of this 



U)J^n^ be expended In 
accordance with applicable State tod 
JcceTlawB, except superseded by 

(bl toojtnxtio* (1) Fof State tod 
»<»U"*«^oadBae>oictaitea 

faaprovtattot of land or fee the 
pttfchfB. nonitructton. or pomanont 

providers atoet state oad local child 
™, tadodinj applicable 

UJForaacU^aftMfcoor 
w^nlaa^thaproolbWooaln 
ptraareph |b)m of baa section apply: 
hc-weeer, fin* mn bo txpoodadfo 
nrtpor roaodeliat but only If accessory 

established pursuant to I Ml. 
(c)7V^Pundeaiaynotbc 

Jl) Any tarvtoo provldad to such 
itudenta duriaj to rofular achool day: 

M Any eervk* for which such 
•Monte recnJvo academic credit toward 
graduation,- or 

0) Any Instiaettoaal esrvtoee which 
"pplani or duplicate the acadtmir 
pnVM of any public or private achool. 

instruction. Pursuant lo | flUfJL 

^^l**' _*«H * contract 
Fundi provided ntuunh child cant 

•och sectarian purpose* and activities 
• •Mi ^rttaaaaana. 

rvl!! 0 ^?? 1 ~* must 
P"po* and iteepoaBJo State 



Grant funds to State* that have aa 
•PproyodApptteattoaaadHaAte 
?«w^wlteta«ai)iwtka^ 



r^^^teortecalaiiS. 
(c) Tit Secretory may auka payments 

wTcrStee^wart oUtes* tWk 
wom ore 'warded or la tha oaooeodma 

h**aJ oa State tod local taw. If (bare ta 

OT^MjWajjJaai and Outtoye (Lo, 

"J^Sh^a^a^^tatt or by 
feCraaloatoeabanatoctor 
contractors shall bo limited lo tat 
mtoimaaj > amounts aoodod aad oheUbe 
Uatedtoboai^wlthiaoad«l 
^^tocaahioo^aatenteofthe 
Grantee, •ttcmtea.crcc^tjocterta 
f«^~«3teattipoaaoftha|axa^m 

(00) Kock Craat funds am available 
^obUaatloe by tha Graatea only alter 
the trent award la Itaaod unteaa: 

(1) Toe ooala are locarred for pbaaloa 

■ft* to *ao aiibaUaioTifX 
Mttal Bock Grant Application and Han 

N^^^'^ titles occur after 
W Federal obftoaboo of funds for 

Crtateao aad aaba y aa tu i lota 



fuoAnarayt*rtjt^r^ 9mm 

m Abaoat oay S tate or loctt towe or 
procacarea — 
Soda, bow 



T— i pm ?* n «!^ ooo of otct 
bo retorted to to federal 



*— * GrSJWaan^ 



to 
or 



Grantete aad edbaranteea, ntrataai L 

MikM nh» AU leui mm b* hh 
repalo. 



foui 

(a) Aa aaat aat om joj to 4a randa 
tppropriatoi far the Stock Gnat tote 
•^teraeamdaytaoTtnitorteaai^ 
W^ltwtaai to | StSate) and ftl 
•^boaItottadto«alae.rarpt«ooae 
ofthto eacttoa aad I SMS, the CaT^ 



tboistetee, taTototrkt 
, oad tha Coawoawoalth of 



•PProprteto. 

W ttartatoee that do oat tktody 
^ Q^ atjaOlated la diroct rtte%& 
^^^'■—■'■huty prepare and 
fcoopoaltocaotoateoal pltaoor 



gf^y^iteda by ftayL » awtcdi 
tothtGra^«atb«wieeferAt^ 

^f«^ where jhoSSt aartateo 

^■MdoanjflpoyateMtothe^ 



ofColua»b4a,i 
Puerto Moo. 

(b) Puaoa wtt bo allotted to States 
wood upon the foramk apadSod to 
tecttonOaa^lofthoAct^ 

ImH Ml>ll,, ^^TtiTtattetttd 

(a) Aa aatot n t ap to oae-aatf of oaa 
Percent of the aatoont appratriated for 
J^W^^ bVSe^d for* 
VS. Tenitortee of Gaom AaMrioaa 
Samoa. the Virata lateada of tho Uorted 
gtetee, tat rneaaion wealth of tat 
Nor^ateteaalalaada,aadaaa^ 
Territory of the FacaV btenae (PolatL 

mruadeeaUbtaetottedto 

^ jl) A Yoaa^qaTd lactoaHho rtttetf 
^?^ -d *^ to ^^tory 

•uchctoloVaatoaSltBllorteasaad 

cfetera^toe?^ 
(ocaatotaUS^ 



^^^afoo^tomteT 



(A) Par capita toootw ahol bos 
UJBt^toiattvoroaeoflhoa 

penoatf omooc totreoyoojaaai 
and 

P) Patarai t n l ovary two ytara. 
(•1 l%r otpete toctaaa detoraaatd, 
pmm M to peet o aa ah (aKiMUXAl of 



l^_«^^hytheGre*teeor 

ee«»ftetdto|ai^oc),forwhtohtha 
nJtda were altottad. be toed for 
octivltteeejedttodtotWC^eZe'e 
tptro vtd PUa; tr 
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mSeootdi 1 X tfcen the Allotment 

U lSutaS^SV£?ll- AUotment 

beooiieldcredtobeOJ. 

(1) Am formula uttd In calculating ■ 
Territory** allotment U ■■ foUowe: 



Ycr.xAur, 



•(c) At At BK^i tottoj. fand* 
not allotted under thie eoctioo wiU be 
dietrlboted to other Grantee*, or 
returned to tbf Federal government 



(II * 
11 X(YCF,XAPF, 



Tenitoriee ei 
pereerep* |o) of 

ithle eectfon, 



(U) For purpoeea of the formula 

eection. the Una, ^GFrmttw the 
Territory* Young Olid factor aa 
o>fined at ptnimph (eXlXU of thie 

^fSjFor poipooot of Iho fmmuU 
•pec^.tpSuW^ 
eection. tbo terra, "APJ,-Mini the 
TerrilorVo Allotment Proportion factor 
M^nnodit(iX»M«)ofthittwUoo. 

(b) An Ofaount op to three percent of 
the amount eporoprieted I for the Block 
Grant ebali bo reeerved for Indian 
Tribe* and Tribal oinanlxeUon*. 

U)Bxcaptaaapo^adtooarat/aph 
(.M2) of this eectton, fwU to individual 
Tribal Cmnteee will bo aqual to tha sum 
of: . 

(I) A beae amount aa tat by tha 
Secretary end 

(U) An additional amount par Indian 
child undor ana 13 (or auch •imllar ate 
a* dtlarmlnod by tha Sacratary from the 
beat available data), which La 
determined by dhrtdtaf tho amount of 
funde evailabU, Uaa amounta aet aiida 
for elie>btoTObee, ptOTuantto 



paragraph (MONO * «M» ttctto0 ' b * th * 
Em^Sell U&n children Urlna on 
oriiaarTriboiitoawatiooaorothw 
appropriate aroo aerved by the Tribal 
Grantee, pureuant to lk 

(2) Crania to Tribee with fewer than 
SO Indian children which apply ae part 
of a conaorttum, puraoai t to 
I MJOfbMi). weld be equal to the lum 

0l f|l A portion of tho bate amount 
DuVauantto paragraph (bXU0) of Ihii 
eection. that rjeerttneeame ratioaalha 
rjumbar of Indian children In tha Tribe 
b*Moaorneard*rteervatlon,or 
other appropriate area •ervedby&e 
Tribal Grantee, pureuant to I IM0(e). 
done to Mc ond 

01) An additional wnount perJnoUan 
child punmant toporograpb (bXiKU) of 
thie aactioo. 

(9) Tribe! eoneortia will receive rente 
that ore equal to the aum of the 
todi vidua! erunU of their membeta. 



|tMS — 

(a) Any portion of e Siate'e aUotaeni 
that la noireV^tocany out ill Wan. 
In Iho period for which Iho eUotment la 
mad. EjUWe, ahall be roaUortod to 
other State Cranteea la proportion ito Uo 
oii|malallotmenla.rorpurpcewofth^ 
octfou and 1 9161, the tonn-Sjata 
maana the 50 Slate*, the Dtetrtct of 
Columbia, and Iho Commonwaolth of 
Puerto Rico. Reallotment dooa not apply 
to TarritorUl or Tribal aUotmento, and 
Territorial and Tribal Cranteea may not 
receive roeUotted Steto funde. 

(II Bach year, tha State ahall report to 
the Secretary either the dollar amount 
from the previoua yea* grant which it 
wiU be unable to obligate i by Iho end of 
the obligation period or that all fund* 
will be oblinated durinn auch timo. Such 
report muit be poetmarked by April let 
(21 Baaed upon the raallotment re porta 
lubmltted by Siatee. the Secretary will 
reallot Block Crent funda. 

(i) If the totel emount eveileble for 
reallotment la 125.000 or more, fundi 
will bo roeUotted to Stetee according to 
tha State allotment formula for the 
applicable flacal yeer'i funda, purtuant 
tolOMKb), 

(ill If the emount evelleblefOr 
reaUotment la Uaa than 12*000. the 
Secretory will not reellot eny fundr, end 
auch funda will revert to tho Federal 
government 

(1111 If on Individual reaUotment ewerd 
to o Stele la leea lhan $500, the Secretory 
will not leeue tha ewerd. end ouch funde 
wiU revert to tho Federal government. 

(3)UoStatodoeenotaubmlta 
reellotment report by Iho deadline for 
report aubmlttal, the Secretory will 
aither. 

(11 Dotrmlne that Slate doee not hove 
eny funda avelleblo for reoUotment; or 

(til In the caao of o report received 
•Iter April let, eny lunde mwrted to bo 
avalleble for raallotment ahoU rovart to 
tha Federal government 

(b) Tha Secretary may withhold the 
•mount of any reallotment to e Stole if 
the Secretary determine* that auch 
funde ere not needed to carry out 1U 
JurTsuch funde wUl be diaWbuted to 
the other Stetee that are eligible for 
reallotted funda. 

(c) SUtee receiving reaUottad lunde 
muet obligate end experdjhe** funde In 
accordance with | o*aa The 
reaUotment of funda dooa not extend the 
obligation period or tho program period 
fbrexpendlturaofauchrunda. 



'TilBefinninggOdaya eftartheoajdof 
flacal yeei rlS. and within 90 daya aft* 
the ond of each auccoodlng nfcdl*". 
Cranteea must eubmlt to the Secretory e 
financial report for eech flacal yaer*e 

^Except ei provided In paragraph 
( a )(2) of thie eectton, the report muet 
Include! 

(1) Tba total amount of funde 
expended from the grant during tho 
flicsl yean ond 

(U) The total unllnuldatad obligatlone 
for the program period. 

(2) Alter the end of a program period, 
trie report muet Include fine! 
expenditure end the final balance of 
urTiquldeled obligation* If any. 

(b) Thi Secretory reaervee the right to 
require financial reporta leae fre»u«ntiy 
than apedned In paragraph (a) of thie 
eection. _ 

(c) If the Grantee* or euberanteee eern 
progrtm income, e^ contributione 
mode by femUlea directly to the Crentee 
or eubgrentee for the coat of core where 
the Cnntee or eubgraotee haa made e 
full payment to the provider, pureiient to 
I pa42(e). thie tocorne muet be reported. 

(d) Funde returned to Granteee or 
eubgrenteea. pureuant to I *g<60(g]{2), 
ahall be reported ee follow*: 

111 If tho funda are raturned before the 
clone of the period eoveradbvtha 
financiel report, they ehouW be Included 
eee net adjuetment to total 
expenditure* In the report: or 

121 If the funde ere returned eper 
eubmieelon of the llnel finencUl report 
they ihouM be reported on e revieed 
report for the eeme period end be 
Included ee e net ed|uetment to totel 
expenditure*. 



I ee.M 

(a) Eech Grantee muit hove en eudlt 
conducted after the cloee of eech 
program period In eccordence with 
OMB Circular A-l» . . t 

(b) Cranteea are teaponelWe for 
ensuring the! eubgrentee* ere eudlted In 
accordance with appropriete audit 

^cJNoUator than 90 daya after the 
completion of the audit Cranteeemiat 
Submit a copy of their eu<Ut report tolhe 
teeieUtiinof tbo State or. tf applicable. 
tothVTribel coundM.J.^^«nut 
alao lubmit a copy of the^udlt report 
to the HHS Regional InepectorCe^ 
for Audit Service* reeponalble for tto 
HHS region In which toe Grantee la 
located ei weU ei their cognisant 
agency. If applicable. 

(d) Any amounla deWnmlnedtojejn 
en eudit not to hove been expended la 
accordance with then etetutory or 
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regulator* provielonj, or with the Pita 
■nd which are subsequently disallowed 
by the Departmeat shall be repaid to Um 
Federal government, or the Secretary 
will offset inch amounts tgtlnst any 
other Block Grant funds to which the 
Gf sntee li or may bo entitled 

(•I Grantees must provide access to 
epproprltte book*, documents, pepert 
•nd records to silow thi Secretery to 
verify thet Block Grant funds heve been 
expended In accordance with the 
ststutory and regulatory requlremente of 
the program, end with the Hen, 

(e) If the Agency, ee the reeult of an 
audit Or e financial or compile nee 
review, finds that expenditures by e 
Grantee should be disallowed the 
Agency will notify the Grantee of this 
decision in writing. 

(b)(1) II the Granite agrees with the 
finding that amounts were not expended 
in eccordance with the Act these 
regulations, or ths Plan, the Crenlee 
stall fulfill the provisions of the 
rtisollowance notice and repoy any 
£ counts improperly expended; or 

(2) The Grantee may appeal the 
finding by informing the Assistant 
Secretary: 

(i) Of the Grantee a intent to contest 
the decision and request 
reconsideration; or 

(U) By following the procedure in 
paragraph (c) of this section. 

(<;) A Grantee may appeal the 
d-ulluwance decision to the 
Departmental Appeals Board in 
accordance with 45 CFR part 16. 

(d) The Grantee may appeal a 
disallowance of costs that the Agency 
has determined to be unallowable under 
an award. This provision does not apply 
to the determination of award amounts 
or disposition of unobligated balances. 

(ej The Grantee ■ request for 
reconsideration in paragraph (b)(2)(f) of 
this section must be postmarked no later 
than 30 days after the receipt of the 
disallowance notice. A Grantee may 
request en extension within the 30-day 
timeframe. The requeat for 
reconsideration, pursuant to paragraph 
(b)(2)(i) of this section, need not follow 
any prescribed form, but it shall contain: 

(1) The amount of the disallowance; 

(2) The Grantee's reasons for 
believing that the disallowance was 
improper and 

(3) A copy of the disallowance 
decision issued pursuant to paragraph 
(e) or this section. 

(f) (1) Upon receipt of a request for 
reconsideration, pursuant to paragraph 
(j>)(2)(ij of tola section, the Assistant 
Secretary or the Assistant Secretary's 



designee will inform the Grantee that 
the request Is under review. 

(2) The Assistant SecraUry or the 
designee will review any material 
submitted by the Grantee, and any other 
material necessary. 

(3| 0 the reconsideration ia adverse to 
the Grantee's position, the response will 
Include notification of ths Grantee a 
right to appeal to the Departmental 
Appeals Board pursuant to paragraph 
(c| of this section. 

(g) If e Grantee refuses to repay 
amounts after a final decision Has been 
meda. the amounts may bt offset 
against future payments to ths Grantee. 

(hi Ths appeals process in this section 
is not applicable if the disallowance Is 
the result of s compliance revlsw, ths 
findings of which have been appealed 
by the Grantee, pursuant to 1 96.91(b). 

(I) Disallowances under the Block 
Grant program are subject to interest 
regulations at 45 CFR part 30. Interest 
will begin to accrue from the date of 
notificotion- 

| SSe? Fiscal requirements for contracts 
and agreements* 

(a) Unless otherwise specified in this 
pert, contracts which entail the 
expenditure of Block Grant funds shall 
comply with the laws and procedures 
generally applicable to expenditures by 
the contracting agency of ita own funds. 

(b) Fiscal control and accounting 
procedurea muat be eufficient to permit; 

(1) Preparation of reporta required 
under 1 98.64 and under subpart li and 

(2) The tracing of funds to a level of 
expenditure adequate to establish that 
such funds have not bern uaed in 
violation of the provisions of this part. 

Subpart H— Program Reporting 
RtOjusTtffltntt 

§ St. 70 Annual report reejuafaeaant. 

(a) Cranteea that receive assistance 
under the Block Grant shall prepare and 
aubmit to the Secretary an annual 
report. The report will be aubmitted by 
December 31 and wilt cover the moat 
recent program period which ended on 
September 30 of thet year. 

(b) The first such report shall be an 
Interim report covering expenditures 
through September 3a 1082, and ahall be 
aubmitted no later than December 31, 
1002. 

(c) Annus) reports to ths Secretery 
shsll include the information listed in 
100.71. 

f 00,71 CenteM ef retort. 

At s minimum, a Crantee a report to 
the Secretary, as required in 1 90.7a 
shsll: 

(sHU Specify ths uses for which ths 
Grantee expended funds under II 00.50 



through 00.52 and the amount of funds 
expended for such usee (with reference 
to the uses specified in the Grantee's 
Application, pursuant to | Oe.M(eH0)); 
ana 

(2) For the first two y strs of the 
Grantee's operation of the program. If 
expenditure amounta reported are not in 
compliance with the requirements et 
1 96J0(dH2L provide to txplantuoo 
and rationale for any expenditures 
elloweblt under | OeJOfdMtt 

(b) To the sxtsnt date trt reasonably 
available, contain available data on ths 
manner in which ths child cars needs of 
families In the tree served by the 
Grantee trt being fulfUleo. including 
information concerning: 

(1) The number of children beiug 
assisted with funds provided under the 
Block Grant and under other Federal 
child care and pre -school programs; 

(2) The type end number of child care 
programs, child cars providers, 
caregivers, and support personnel 
located in the area served by the 
Grantee; 

(3) Salaries end other compensation 
paid to full- and part-time staff who 
provide child care services: and 

(4) Acti vitiee to encourage public - 

Erivale partnerships that promote 
usinees involvement in meeting child 
care needs; 

(c) Describe the extent to which the 
affordability end availability of child 
care servlcce bea Increased; 

(d) H applicable, describe, in either 
the first or second annual report ths 
findings of the Grentee'e review of its 
licensing end regulatory requirements 
and policies, pursuant to 1 00.41(d), 
including a description of sctlons tsken 
by ths Crsntee in response to such 
reviews; 

(e) Contain, if spptlcabls. so 
explanation of any Grantee action 
which reduces ths Isvsl of child care 
standards, as required In 1 00.41(c): 

(0 Describe ths stsndards and bea lib 
end safety requirements applicable to 
child care providers in ths State or other 
sres served by the Crentse. Including s 
description of Crenlee efforts to 
improve the quality of child care; and 

(g) Any additional information that 
the Secretery ahall require 

Sub port I— todesn Trfbee 
gst jo Oene releiesei J Mieaent 

An Indian Tribe or Tribal organisation 
(ss defined st II 00J(o) tod 004oo)J 
may be a warned grants to plan and 
carry out prograsee for the purpose of 
incrssslng the availability, tffordtbtiits. 
and quslity of child csra and childhood 
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dmlx— ss^aaammoaj sabjirt to I 



snbpKt li S0 the lesjafmmsmjto OBOef 

thto pa* enJees «HmwIm todkatsd to 

thMSWSpeft 

(b) Aa sndloa Tribe eporytog tor of ' 
racotvtog block Giesrtftnio* most 

(l) Him it lot* H caJatraa under the 
oft of II (or seal senate esja, en 
dotatmlnod by 0V0 Secretory from the 
boot available data) to seder to bo 
eligible to oporoto o Mock Grant 
program Tale doeo not precsads 10 
Indie* Tribe with ftwor than go children 
oft ll wan or yoongsr from 
perticipotiag to o cxmnorttosn which 
receives Block Groat hands; and 

it) DMosotrato thai It boo the ability 
(lin iihImm, sallts, pwiuiimt rotourcoo. 
community support* ood othot necessary 
cosnpoaonto) to Mosfsoorfly cony oot 
the p rayaaa 

(c) A consortium roprasentine. bow 
thin ooo Indian Tribe may bo aligible to 
receive Block Grant fundi on behalf of • 
particular Tribe if: 

(1) Tbo contort! ura obtslns and 
submits o resolution froa toch 
participating Tribo euthorisinj tho 
consortium to rtcoivo block Ccent fundi 
on behalf of otck Tribo or Tribal 
orfonlxiUoo la tho conoortliiai: and 

(2) Tbo consortium eontltto of Tribes 
which eecn meet tlio eligibility 
requirsmente for tho Block Grant 
program at defined to tale part, or which 
would otherwlas moot tho eligibility 
requirements If tho Tribo or Tribal 
organization hod ot least SO children aye 
13 or younger, and 

(3) All tho participating consortium 
mtmbert art to aoographlc proximity to 
one another (Including oporatioo to a 
multi-State area) or have on existing 
consortium arrangement and 

(4) Tho consortium dtmonstratts that 
It boo the managerial technical end 
Administrative staff with the ability to 
properly administer government funds, 
manege a Block Grant program and 
complv with the provisions of tho Act 
and of this part 

(d) The o warding of o grant under this 
taction shall not affect the eligibility of 
any Indian child to receive Block Grant 
services provided by tho State or States 
In which the Indian Tribe ie loco ted. 

(•) For pur p os es of tho Hock Grant 
the dt termination of tho number of 
children to the Tribe* pursuant to 
paragraph (b)(1) of this section, will 
include Indian children living on or neir 
raeervotiooa, with tho exception of 
Tribes to Alaska. California and 
Oklahoma. 
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iMrosntofSatttattaadian 
i fat a fasasty of the aamt atom or 
(2) 71 petDeat of me aseceen Income 
toofasatfyofoatsosMetMraelo^to 
the area aarrad by om Tribal Crantaa. 
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(oltooroartoracetvoaVockCrant 
ranaV ladmn Tribes (on deemed a t 
I m| eaast sobaaal ea Application lee 
deflaad at | gs.il) which aratldee toat 

(1) Tma sopboaat wfflooord toato, to 

load ages crt too) to ths 8Uta(i) In which 
tho ■ppBrtat will carry oat Block Grant 
pragrasaoorectr»Moe;smd 

(Z) to the carac/tn applicant located 
tn a Stats other than Alaake, California, 
or flMaeVnmx Block Grant programs and 
activities srtB be carried oat on an 
Indian reosrvaJon far tho benefit of 



(b) The initial Application under 
paragraph (i) of thlt section must 
include o Plan which moots the 
provisions of this part and shall be fore 
two-year period, purruent tr f gg.1?(b). 



Tribe! oppUconts will coordinate: 

(a) To the maximum extent feasible, 
with the teed agency to the State or 
Steles to which the applicant will carry 
out the Block Grant program: and 

(b) With other Federal. State, local 
and Tribal child cant ind childhood 
oaveloptMnt programs. 

(a) The Grantee must designate en 
agency, deportment or unit to act aa the 
lead agency to administer the Block 
Grant program 

(b) With the exception of Aleske. 
California, and Oklahoma, programs 
and activities must be carried out on an 
Indian reservation for the benefit of 
Indian children. 

(c) In the case of e Tribal Grantee 
which la i consortium, voriatione in 
Block Grant programs or requirements 
end to child cere licensing, regulatory 
and health and safety requirements 
most bo specified to written seraements 
between tho consortium and the Tribe. 



cowmamnoo and Ctomnantoto 

(a) The Secretory will monitor 
programs faded under the Block Grant 
for compliance with: 

(1) The Act 

it) The provisions of this psrt end 



fgj Toe provieiaaa ens] rasainsjeennti ; 
oot far* to am Bleck Grant nea * 
ana«trvadwaaW|ga.lt A 

(b) V o review or ematigetiae raveski 
oviifctnno to ot toe Crn aton , or on smttty 
provldtog services ondor conSrect or 
aetata** erflh too Grantee, baa Mai 
to sebstaatiaBy comply with ths Ron at, 
with one or mare provWono of am Act ; 



Secretary wfll Iseao o areehntoery nooea 
to tho Graatoo af am poeelbte am> 
coamtiaaoa. Any oeanaents received 
from the Graatoo whnto BDdiys (or sac* 
longer period so amy be agreed epon 
batwooo the Crantot sad Prp ailment) 
shall bo osmldsraJ by aW Department 

(c) Pursuant to aa ametigatioe 
conducted under p arag r ap h (a) of thai 
section, s Crantot shall saeke 



evelloble to the Secretary, or any duty 
authorised rspresentettvee. for 
examination or copying on or off the 
p ram ! m o of the appropriate entity, 
including subnraotsea and contractors, 
upon reasonable request 



|MJ1 

(a) If after reeeonable noiiot to o 
Grantee, pursuant to || ggJOor fg,*!, a 
final dttvnnl nation Is made that 

{i)TSftrt hat been e fsllure by the 
Grant**, or by en entity providing 
services under contract or agreement 
with the Grantee, to comply 
substintlslly with any provision or 
requirement rat forth to the Ptsn 
spproved under | gg.16; or 

(2) If in the operation of any program 
for which funding la provided under the 
Block Grant there lea failure by ths 
Grantoe. or by en entity providing 
services under contract or agreement 
with the Grantee, to comply 
■ubetsntlaUy with an, provision of ths 
Act or this part the Secretory will 
provide to the Grantee a written notice 
of s rinding of non-compliance. This 
notice will be issued within « dsya of 
the preliminary notification to I UMfrV ' 
or within « days ot the receipt of 
additional comments from ths Grantee, « 
whichever La later, and will provide that? 
opportunity for o hearing, pursuant to 2 
partgg. J 

(b) The notice to paragraph (o) of thai 1 
taction will include ell relevant ftodtogsJJ 
ai well ai any penalties or sanctions to 
be applied, pursuant to | UU. 

(c) Issues subject to review ot the 
hearing Include the finding of non< 
comptionos. as well as any penalties of i 
sanctions to be Imposed pursuant to f 
19*92. 
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{•) Upon ■ final defctraalnatktt that the 
CrtntM has felted to eebetantially 
comply with the Act the impteaacnting 
r«Wsttone, or the Hen. on* of the 
following penaltiea will bo ■ppUod: 

(1) Norarther payments mider the 
Block Grant will bo mode to ouch 
Grantee: or, 

(3) In the coos of noncompliance In tho 
operation of ■ program or activity, no 
further paymenta to the Grantee will bo 
mede with respect to tuch program or 
ectivity. 

(b) The penalty provided under 
parage pfa (a) of this taction will 
continue until the Secretary la setJefied 
that inert la no longer any auch failure 
lo comply or that the noncompliance 
will bo promptly corrected 

(c) In addition to Impoelng the 
penalilee detained In paragraph (a) of 
ihii aectkrfv tho Secretary may Impose 
other epproprleta sanctions. Including 
recoupment of money improperly 
expended for purpoeee prohibited or not 
euthoriied by the Act or tho 
implementing reguleUona. end 
disqualification of the Grantee from the 
receipt of further funding under tho 
Blor k CrenL 

(d| If e Creniee la eub|ect to 
eddttionel tanctiona ei provided under 
peragreph (c) of thin lection* emclfic 
identincation of eny additional 
t enclione being imposed will bo 
provided in the notice provided purauent 
tO 1 98.91. 

(e) Nothing in thle lection, or In 
1 1 98.90 or 9891 will preclude the 
Grenfe end the Department from 
informally resolving e poeaible 
compliance tstue without following ell 
of the i lepe described in II 95.90. 90.91 
end 98 92. Penalties and/or tanctiona. at 
described in peregrepht (a) end (c) of 
thit taction, may ne vert We lett bo 
epplied. even though th<* Ittue li 
rt tolved informally. 

lief) ComeieMa 

(e) Thie eaclion eppltee to eny 
complaint (other than e complaint 
alleging violation of the 
nondiicrimlnation provUloni) that e 
Crentee hat felled to ute Iti allotment In 
eccordenc* with the terma of the Act. 
the implementing regulations, or the 
Pten. The Secretary la not required to 
consider e complaint unleee It la 
submitted ee required by thit taction. 
Compleinte with retpect to 
diftcriminotion ehould be referred to the 
Office of Civil Rights of the Department 

(b) Compleinte with reepect to the 
Block Crent mutt be tubmitted In 
*riling to the Assist**" e ^retary for 
Children end PemMet, 970 l*Enf*nt 
ftomenede. SW.. Wethington. DC 20447. 



The complaint mutt Identify the 
provision of the PUa the Act or thie 
pari that was allegedly violated; mutt 
opacify the bette for alleging; the 
vtolition(o); end mutt Include ell 
relevant Information known to the 
person submitting it. 

(c) The Department shall promptly 
furnish « copy of eny complaint to the 
affected Crentee. Any comments 
received from the Grantee within 60 
daye (or auch longer period at may bo 
e greed upon between the Grantee and 
Department) shall be considered by the 
Department In responding to the 
complaint The Department will conduct 
an Inveetigation of compleinte, where 
epproprtete- 

(d) The Department will provide e 
written response to complaints within 
100 daya otter receipt If e final 
resolution cannot be provided et thet 
time, the response will etete the reesons 
why additional time Is necessary. 

(e) Compleinte which ere not 
letisfectorily resolved through 
communication with the Grantee will be 
pursued through the process described 
in 1 98 90. 
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CONFERENCE REPORT PROVISIONS 
(HOUSE REPORT 101-964) 



Title IV-A At-Risk Child Care Program 



Present law 

Federal matching is available to States on an entitlement basis 
to provide child care for AFDC parents who are participating in 
the JOBS program, and to provide child care for a period of 12 
months after the family loses eligibility for AFDC as a result of in- 
creased hours of, or increased income from, employment. 

House bill 
No provision. 

Senate amendment (Section 6043 of Senate amendment) 

Funding for the existing title IV child care program would be in- 
creased to provide $65 million for each of fiscal years 1991-1995 to 
enable States to provide child care to low income non-AFDC fami- 
lies that the State determines: (1) need such care in order to work; 
and (2) would otherwise be at risk of becoming dependent upon 
AFDC. 

Capped entitlement funds would be allocated on the basis of 
child population. Rules relating to Federal matching rates, reim- 
bursement, standards, and fee schedules would remain the same as 
in current law. States would be required to report annually to the 
Secretary on child care activities carried out with funds under this 
entitlement. 

In addition, the authorization for grants (enacted in the Family 
Support Act of 1988) to enable States to improve their child care 
licensing and registration requirements and procedures, and to 
monitor child care provided to children receiving AFDC, would be 
extended to provide $35 million for each of fiscal years 1992, 1993, 
and 1994 for these purposes. 

Conference agreement 

The conference agreement follows the Senate amendment, modi- 
fied to provide $300 million for each of fiscal years 1991 through 
1995. In addition, the conference agreement provides that all child 
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care providers that receive funds under this provision must be li- 
censed, regulated, or registered. As in the Senate amendment, all 
child care paid for with these funds must meet applicable stand- 
ards of State and local law. However, there would be no require- 
ment that individuals who provide care solely to members of their 
family be licensed, regulated, or registered. 

It is the intent of the conferees that States will have maximum 
flexibility in determining how these new grant funds are used. 

The $35 million currently authorized for grants to improve li- 
censing and registration requirements and procedures, and to mon- 
itor child care provided to children of AFDC recipients, is increased 
to $50 million, beginning in fiscal year 1992 and extending through 
fiscal year 1994. One-half of these funds are earmarked for training 
child care providers. The remainder must be used for improving li- 
censing and registration requirements and procedures, and for en- 
forcement. Activities under the grant would apply to all children 
receiving services under title IV-A, not just those receiving AFDC. 
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Child Care and Development Block Grant Program 



The Conference report includes the Child Care and Development 
Block Grant Act of 1990. The purpose of this block grant program 
is to increase the availability, affbrdability, and quality of child 
care. The provision provides financial assistance to low-income, 
working families to help them find and afford quality child care 
services for their children. It also contains provisions to enhance 
the quality and increase the supply of child care available to all 
parents, including those who receive no financial assistance under 
the block grant program. 

More specifically, the purpose of this block grant program is to 
give parents a variety of options in addressing family child care 
needs. Additionally, this provision is intended to build on and to 
strengthen the role of the family by seeking to ensure that parents 
are not forced by the lack of available programs or financial re- 
sources to place a child in an unsafe or unhealthy child care ar- 
rangement; to promote the availability and diversity of quality 
child care services to expand child care options available to all 
families who need such services; to provide assistance to families 
whose financial resources are not sufficient to enable such families 
to pay the full cost of necessary child care; to improve the produc- 
tivity of parents in the labor force by lessening the stresses related 
to the absence of adequate child care services; and to provide assist- 
ance to states and Indian tribes to improve the quality of, and co- 
ordination among, child care programs and early childhood devel- 
opment programs. 

The Conference agreement authorizes $750,000,000 for fiscal year 
1991, $825,000,000 for fiscal year 1992, $925,000,000 for fiscal year 
1993, and such sums as may be necessary for fiscal years 1994 and 
1995. Block grant funds are provided to states in accordance with a 
formula based on numbers of young children and of school lunch 
recipients. 
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Use of block grant funds for child care services 

Each state shall use 75 percent of block grant funds for direct 
assistance to parents for child care services and to increase the 
supply and to improve the quality of child care. Block grant funds 
may only be used by the states for child care services and for ac- 
tivities which directly improve the availability and quality of care 
for families assisted under the Act. Quality activities eligible for 
funds under section 658EXcX3XBXii) should be the same type of 
quality activities specified in the quality reservation in section 
658G. It is the conferees' intent that a preponderance of the block 
grant funds be spent specifically on child care services and a mini- 
mum amount on other authorized activities. 

The managers believe that parents should have the greatest 
choice possible in selecting child care for their children. Thus, par- 
ents assisted under section 658(cX3XB) would have complete discre- 
tion to choose from a wide range of child care arrangements, in- 
cluding care by relatives, churches, synagogues, family providers, 
centers, schools, and employers. All such providers may be paid 
through grants or contracts or through certificates provided to the 
parent A parent assisted under section 658E(cX3XB) must be given 
the option of receiving a certificate. 

Use of 25 percent reserve of funds 

Each state shall reserve 25 percent of block grant funds for 
grant? ^d contracts to providers of early childhood development 
or befc ' and after-school services, or both, and for activities to im- 
prove the quality of child care. Of the 25 percent reserve, not less 
than seventy-five pe»v ;nt of this reserve shall be allocated to early 
childhood development and before- and after-school care activities; 
not less than twent; y vrcent for quality activities with the remain- 
ing five percent to used for either purpose. A state may assign 
responsibility for the administration of early childhood develop- 
ment and latchkey programs to an agency other than the lead 
apency, such as an agency that has experience in the administra- 
tion of existing education or preschool programs. Eligible quality 
activities include establishing or expanding resource and referral 
programs; making grants or loans to providers to assist them in 
meeting state and local child care standards; improving the moni- 
toring of compliance with, and enforcement of, state standards and 
licensing and regulatory requirements; providing training and tech- 
nical assistance; and improving salaries and other compensation 
paid to child care staff. 

General provisions 

Families eligible for assistance for child care are those who earn 
less than 75 percent of the state median income and who have chil- 
dren under age 1M. The amount of assistance would be based on e 
sliding fee scale established by the state. Nothing in this subchap- 
ter is intended to prohibit the provision of services at no cost to 
families whose income is at or below the poverty level. Providers 
would receive payment at rates which would ensure equal access to 
services comparable to those provided to children whose care is not 
publicly subsidized. 
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Parental choice and involvement are further enhanced through 
provisions for unlimited parental access to children during the day 
and within the care setting, for parental complaint procedures and 
access to records of substantiated parental complaints, and for con- 
sumer education. 

The managers intend that the determination whether any finan- 
cial assistance provided under this subchapter, including a loan, 
grant or child care certificate, constitutes Federal financial assist- 
ance for purposes of title VI of the Civil Rights Act of 1964 (42 
U.S.C. 2000d et seq.), title DC of the Education Amendments of 1972 
(20 U.S.C. 1681, et seq.), the Rehabilitation Act of 1973 (29 U.S.C. 
794 et seq.), the Age Discrimination Act of 1975 (42 U.S.C. 6101 et 
seq.), all as amended, and the regulations issued thereunder, shall 
be made in accordance with those provisions, bb 

To receive funds, a state shall submit a plan that includes: desig- 
nation of a lead agency; local consultation regarding development 
of the plan; coordination with existing programs; use of funds for 
child care services, including early childhood education and before- 
and-after school care, and for activities related to quality and avail- 
ability; supplement not supplant language; priority for very low 
income children and children with special needs; and use of a slid- 
ing fee scale. The managers intend that, to the maximum extent 
practicable, the lead agency be a state entity in existence on or 
before the date of enactment oC this subchapter with experience in 
the administration of appropriate child care programs. 

All eligible providers shall be licensed, regulated, or registered 
prior to payment and must comply with applicable state and local 
licensing and regulatory requirements. The state plan shall de- 
scribe minimum health and safety requirements established by the 
state for all providers funded under this subchapter and ensure 
that such providers demonstrate compliance with these require- 
ments. These health and safety requirements include the preven- 
tion and control of infectious diseases, building and physical prem- 
ises safety, and a minimum health and safety training requirement 
appropriate to the provider setting. The state shall conduct a one- 
time review of state licensing and regulatory requirements and 
policies, unless the state has done so within three years prior to 
the date of enactment. 

The state shall report to the Secretary of Health and Human 
Services annually on the use of funds under this subchapter; data 
on caregivers and children in care; activities to encourage public- 
private partnerships which promote business involvement in meet- 
ing child care needs; results of any review of state licensing and 
regulatory requirements; a rationale for any state actions to reduce 
the levels of state standards; state actions to improve the quality of 
care; and a description of standards in the state. 

The Secretary will report to Congress annually on use of all 
Child Care and Development Block Grant Act funds in the states. 
The report will include a summary and analysis of the above data 
provided by the States to the Secretary and any recommendations 
to Congress on further steps necessary to improve access to quality 
and affordable child care. 
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SELECTED COMMENTS RECEIVED 
BY THE 
DEPARTMENT OF HEALTH 
AND HUMAN SERVICES 
REGARDING ITS IMPLEMENTING 
REGULATIONS FOR 
NEW CHILD CARE PROGRAMS 
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COMMITTEE ON EDUCATION AND LABOR 



U.8. HOUSC Or HtWKSI NTATIVf S 
tin umm mm mm w m— 
WASHINGTON, OC JOt 1i 



— » w fig 



August 1, 1991 



The Honorable Louis W. Sullivan 
Secretary of Haalth and Human Sarvicas 
200 Independence Avenue, S.W. 
Washington, D.C. 20201 

Daar Sacratary Sullivan: 

We ara writing to express grave concerns over the interim 
final regulations issued on June 6th for the Child Care and 
Development Block Grant. Our consents on the regulations are 
United to the 5 areas which we believe most egregiously deviate 
from the statute and from Congressional intent. Our comments 
concern the regulatory language as veil as the preamble, since in 
many instances it is the preamble's detailed Guidance in 
highlighting and explaining issues vhich ve find objectionable. 
(Wiggins Bro$. t Inc. v. Department of Energy, 667 F.2d 77 (1981) found 
that in the construction of the Constitution of the United 
States, statutes and regulations, federal rule permits and 
requires consideration of preambles in appropriate cases.) 



1. Competing Principles of federalism and parental choice. 

First and foremost, the preamble establishes incorrectly that 
the lav contains competing principles of federalism and of 
parental choice. The Department takes the position it must 
arbitrate these conflicting concerns. 

The primary areas in question concern state and local 
regulatory requirements (Section 98.40), health and safety 
requirements (Section 98.41), payment rates (Section 98.43) and 
registration requirements (Section 98.45). "In each of these 
areas", the Department states in its preamble, "excessive and 
ill-designed requirements or procedures could prejudice parental 
choice" and would therefore not be acceptable. Moreover, the 
rules countenance, "Block Grant funds vill not be available to a 
Grantee if State or local rules, procedures or other requirements 
promulgated for purposes of the Block Grant significantly 
restrict parental choice" (Section 98.30 (g)). For example, 
"Grantees may not set health and safety standards and 
requirements... that are inconsistent with the parental choice 
safeguards" (Section 98.41(b)). We are alarmed not only by this 
general premise, but by the specific guidance to states. One 
particularly disturbing example that vas brouoht to our attention 
concerned federal officials warning state officials that a 
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criminal record check on providers subsidized by this program 
could indeed jeopardize their funding. 

In our view, your stated premise that parental choice and 
federalism are competing principle ; under this statute is a 
faulty reading of the lav. While a balance must be struck, the 
notion that the statute's conusor, sense principles are 
incompatible with parental choice is misguided. 

The statute requires block grant recipients to conform to 
state and local child care standards and requires states to have 
minimum health and safety standards in effect. These statutory 
requirements offer a measure of safety for children when they are 
under the publicly-funded care of someone other than a family 
member. Safeguards of this sort are not intended to be onerous 
to providers, or, more importantly, to eliminate choice for 
parents. They are intended to help protect the public's and the 
family's interest, much like safeguards in the food industry 
protect the public against food-borne diseases. 

The statute also provides for parental choice, giving parents 
"the option either — (I) to enroll such child vith a child care 
provider that has a grant or contract for the provision of such 
services; or (II) to receive a child care certificate. . ." This 
section does not imply that parents 1 choice is unlimited or that, 
however desirable, parents will necessarily have a wide range of 
options that simply do not exist. In a straightforward fashion, 
it merely provides parents with the choice of several financial 
arrangements — and therefore types — of child care. 

We fully expect that regulations will eliminate child care 
providers who have not met a State's standards. It does not 
logically follow, however, that choice will have been compromised 
in the process, except for choice among ••bad" providers. The 
elimination of child care that is unsafe or of dubious quality 
affirms choice by limiting the parental selection to just that 
care which is reasonably safe. 

As a final point, we believe the preamble and relevant 
sections of the regulations take an unwarranted position against 
states' regulating their child care. Most states have moderate 
or very lax standards for child care. The Department assumes the 
reverse, however, and then proceeds to warn states against 
overregulation. 

We request that the Department make substantial revisions in 
both the preamble and in the pertinent sections of the 
regulations to more accurately reflect the law and to clarify 
that choice and strong standards can coexist. The statute is 
eminently clear in favoring strong standards. The statute 
provides, "This subparagraph shall not be construed to prohibit a 
State from imposing more stringent standards and licensing or 
regulatory requirements on child care providers." (Section 
658(c)(2)(E)). It then mandates that states establish health and 
safety requirements. And finally, it admonishes states to, 
"inform the Secretary of the rationale for such reduction" of 




ERIC 



69 



3 - 



standards should that occur* These provisions illustrate an 
unequivocal commitment to upholding or increasing state 
standards. By contrast, the Department has developed an 
extraordinarily whimsical approach which effectively discourages 
states from holding high standards in th*« guise of protecting 
parental choice. 

2. Non-Discrimination . 

Section 658N(a) (2) (A) of the statute provides, "A child care 
provider (other than a family child care provider) that receives 
assistance under this subchapter shall not discriminate against 
any child on the basis of religion in providing child care." 
Sec. 658N(a)(3) extends this prohibition on discrimination to 
employment in a child care setting. 

The regulations extend the non-discrimination requirements to 
child care providers that receive assistance through grants or 
contracts. However, they specifically exempt child care 
providers that receive assistance through certificates. 

This interpretation is wholly inconsistent with the law. The 
law is clear that the non-discrimination section applies to all 
providers receiving assistance under the act, with one exception. 
That exception, family child care, is the only provider 
specifically excluded from this requirement. Had we intended to 
also exclude certificates from this requirement, we would have 
done so explicitly. The practical effect of exempting 
certificates from religious non-discrimination provisions would 
be to allow federal funds to subsidise discrimination against 
children and child care staff based on their religious beliefs. 
For further direction on this issue, refer you to item five 
which follows. We respectfully ask that this language be changed 
to comport with the statute. 

3. Availability of certificates year-round. 

The preamble to the regulations states, "a child care 
certificate program must ensure that parents may obtain 
certificates throughout the program year... 11 

We believe this sends an incorrect message to states, states 
are mandated by statute to provide grants/contracts and 
certificates for child care. How will states be able to conform 
to this "parental choice 1 * mandate if the rules requires 
certificates, and only certificates, to be available year-round? 
Why does the rule not provide for grants, contracts and 
certificates to be available year-round? Short of this, how can 
a stat* be reasonably expected to establish child care options as 
mandated by law If they are instructed to hold an unlimited 
amount of cash in reserve at all tines for certificates? We 
suggest that this provision be deleted as it would create a 
conflict by establishing a presunption for one financial 
arrangement over others which were mandated by the statute. 
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4. Payment rates * 

The regulations accurately reflect statutory language on 
assuring "equal access for eligible children to comparable child 
care services 11 through payment rates. However, tto accompanying 
guidance provided in the preamble vitiates this statutory 
protection which allows reimbursement for high quality child 
care. 

The preamble limits the differing payment rates to categories 
of care, rather than allowing differing reimbursements within a 
single category of care. The preamble provides that "grantees 
must differentiate between center-based, group home, family, and 
in-home care providers. . . .and that providers must be reimbursed 
at the same rate as other providers in the same category 11 . 
Generally, quality costs more. A group-home with a low 
child-staff ratio and a generous number of square feet per child 
may be more expensive than other group-homes. This difference 
should be accommodated for in the rates of reimbursement. Your 
guidance does not allow for this. Moreover, we have heard that 
some states are concerned about the effect of your guidance on 
group-homes in their States, where some, but not all, group-homes 
are regulated. These States argue that they would expect to 
reimburse the regulated care at a higher rate, but according to 
your guidance would b» prohibited from doing so. 

The statute stresses "equal access for comparable care". 
Comparable care do«e not in any way imply a single level of care 
within each category. By extending that reasoning, all children 
served under this program could be relegated to the least 
expensive child care of the community, thus segregating these 
children from those whose parents can afford to pay more, A 
resulting two-tiered system of child care is precisely what the 
statutory language was intended to prevent. 

5. Legislative history . 

The preamble states, "the bills which individually passed the 
House (H.R. 3) and the Senate (S. 5) were not the basis for 
crafting the compromise. .. .As a result, there is relatively 
little legislative history that is instructive in drafting 
regulations that reflect the clear intent of the law." 

We disagree with this conclusion. The final child care bill 
was a compromise vehicle, crafted in the final days of the 101st 
Congress to salvage some acceptable form of child care 
legislation. Several Senators who negotiated the terms of the 
final bill with the Administration were also conferees on s. 5 
and had been key players in the extensive Committee and floor 
debates on this bill. In order to come up with a "solution" that 
would be acceptable to the House of Representatives, to the 
Senate and to the White House, the drafters certainly had to 
consider the child care bills under active consideration. In 
fact, Section 658N of the Child Care and Development Block Grant 
Incorporates word-for-word the compromise language of 8* 5 
concerning religious non-discrimination, tie therefore believe 
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S. 5 and H.R. 3 may offer general guidance on the Child Care 
Block Grant , with specific guidance on the relevant sections such 
as the non-discrimination language cited above. 

We would be happy to discuss with you any of these concerns 
should you have questions or desire further clarification. 

With Kind regards, 



Sincerely, 




Committee on Education & Labor Subcommittee on Human Resources 



cc: Assistant Secretary for children and Families 
Attn: Mark Ragan 
Child Care Task Force 

Fifth floor, 370 L'Enfant Promenade, S.W. 
Washington, D.C. 20447 
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Bitted States Senate 



COMMlTTU ON LABOf! AND 
HUMAN MSOUNCE3 

WASHINGTON. DC 205104300 



August 2, 1991 



Ms. Jo Anne B. Barnhart 
Assistant Secretary for 
Children and Families 
Department of Health and Human Services 
Fifth Floor 

370 L' Enfant Promenade, SW 
Washington, DC 20447 
Attention: Hark Ragan 

Dear Assistant Secretary Barnhart: 

We are writing to comment on the interim final rule for the 
Child care and Development Block Grant ("Block Grant") 
promulgated in the Federal Register on June 6, 1991. 

As you know, we were directly and intensively involved with 
this legislation throughout the 100th and 101st Congresses, from 
the earliest conceptual stages to the final discussions with 
House conferees and Administration representatives regarding the 
Conference report eventually enacted and signed into law. We 
take pride in the final product and believe that American 
families will benefit greatly from the infusion of new Federal 
child care funds and from the emphasis on improving the quality 
and availability of child care services in their communities . 

We have reviewed the proposed regulations, taking into 
account the legislative history and Congressional intent and 
comments that we have received from our states and from 
individuals and organizations involved with implementation of the 
block grant. In general, we believe that the Department has 
accurately reflected the provisions of the Block Grant statute in 
the proposed text of the regulations which begins on page 26224 
of the Federal Register. In certain areas where the statutory 
text is general and calls for more detailed interpretation, we 
commend the Department for spelling out guidelines that will help 
to improve child care services — for example, the broader age 
eligibility for children with special needs. 

In a number of areas, however, we find that the proposed 
preamble and text are inconsistent with the statute and with 
legislative history. Rather than submitting a lengthy list of 
comments, we will focus on several key issues for which 
modifications in the regulations are clearly warranted. 

First, we ask that you revise the definition of 
"preponderance" regarding the use of the 75 percent 6f Block 
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Grant funds reserved for child care services. The proposed rule 
interprets "preponderance" aa requiring that at least 90 percent 
of the funds be expended for services (85 percent in the first 
two years) and that no more than 10 percent be expended for 
activities to improve the availability and quality of child care 
and all other non-service expenditures. The text of the statute 
states that a state shall use the 75 percent for: 

"<i) child care services, that meet the 
requirements of this subchapter, that are provided to 
eligible children in the State on a sliding fee scale 
basis using funding methods provided ffcr in section 
658E(c) (2) (A) i with priority being given for services 
provided to children of families with very low family 
incomes (taking into consideration family size) and to 
children with special needs; and 

(ii) activities designed to improve the 
availability and quality of child care." (Section 
658E(c) (3) <B)] 

According to the statement *of managers, "(i]t is the conferees 1 
intent that a preponderance of the block grant funds be spent 
specifically on child care services and a minimum amount on other 
authorized activities". 

Certainly, the managers' use of the term preponderance 11 
conveys strong Congressional intent that the majority of Section 
658F«(c) (3) (B) funds be used for child care services. However, 
nothing in the legislative history of the statute suggests a set- 
aside as high as 90 percent. To the contrary, the final 
statutory language for Section 658E(c) (3) (B) was designed to give 
states maximum flexibility to allocate these funds for a variety 
of activities based on the needs of individual states. Thus, we 
would urge that you consider modifying this portion of the 
regulations to require at least 70 percent of Section 
658E(c) (3) (B) funds be used for services, with no more than 10 
percent of the remaining funds to be used for administrative 
costs. 

This revision would better reflect Congressional intent and 
would provide states with greater flexibility. Indeed, we have 
learned that a number of states would have preferred to spend a 
greater proportion of their Section 658E(c) (3) (B) allotment to 
enhance quality and availability, but found their goals precluded 
by this provision. Because some states historically have focused 
state funds on payment for the cost of care, at this juncture 
they seek the opportunity to use a greater proportion of Block 
Grant funds for improvements in other areas also encompassed by 
the legislation. It is our understanding that for many states, 
ongoing administrative costs for the certificate program alone 
will reach up to 15 percent. Thus, unless they are given greater 
flexibility, virtually none of the funds under this portion of 
the block grant will be used to improve availability land quality, 
thus nullifying our intent. 
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Second, we are deeply concerned that the Department's 
interpretation of the statute's 'parental choice" provisions may 
preclude states from complying with statutory requirements 
concerning minimum health and safety standards, payment rates, 
and registration of providers. Section 98.30(g) of the 
regulations effectively prohibits states from applying health and 
safety or other requirements that have the "effect of limiting 
parental access to or choice" from among categories of care or 
"excluding a significant number of providers in any category of 
care or of any type". 

Certainly one of our broad goals as sponsors of the statute 
was to enact legislation that would enhance parental choice in 
selecting appropriate child care arrangements for their children. 
Equally clear was our strong commitment to ensure that child care 
services funded by this program meet minimum health and safety 
standards set by the states. Thus, the statute explicitly states 
that all providers receiving funds (except grandparents, aunts, 
and uncles) must meet minimum health and safety standards in 
certain categories specified by the statute. 

Nothing in the statute — or in the legislative history- 
suggests that the requirement for minimum health and safety 
standards is conditioned on some threshold of parental choice. 
To the contrary, the statute and legislative history convey an 
absolute and unconditional requirement that states establish 
minimum standards for providers receiving Block Grant funds. 
Parents then should have the option to select a provider from 
among those who meet these minimum state standards. 

By definition, minimum health and safety standards provide a 
floor of protection for children below which the care setting 
simply is not safe. Thus, it would be a disservice to parents — 
and contrary to the concept of state flexibility which is basic 
to the Act — to effectively require states to fund care which 
state governments have determined is unsafe. We urge the 
Department to modify the regulations by deleting Section 
98.30(g) . 

Third, th<* regulations misconstrue the nondiscrimination 
provisions of ection 658N of the statute. Sections 98.46 and 
98.47 of the regulations state that the statutory provisions 
barring discrimination on the basis of religion in admissions and 
in employment apply only to child care providers that receive 
assistance through grants and/or contracts. This interpretation 
contravenes statutory language which applies these 
nondiscrimination provisions to all child care providers (other 
than a family child care provider) that receive assistance under 
the Block Grant. This is in contrast to the Section 658M 
limitations on the use cf Block Grant funds for sectarian 
purposes, which apply only to assistance provided through grants 
or contracts. 
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The legislative history on these two sections is extremely 
clear. Both S.5 and H.R. 2 were passed with language virtually 
identical to these sections; very little modification occurred in 
Conference* The S.5 nondiscrimination provisions were carefully 
drafted so that religious providers could utilize preferential 
admissions and employment policies sufficient to accommodate 
their needs. Throughout the legislative history, from 
introduction through enactment, the nondiscrimination provisions 
covered all forms of assistance. By contrast, the provisions 
limiting use of funds for sectarian purposes initially covered 
all forms of assistance, but were modified during Senate floor 
consideration to exempt providers funded through certificates. 
He urge the Department to revise Sections 98.46 and 98.47 to 
state that all providers receiving assistance under the Block 
Grant, including assistance in the form of certificates, are 
subject to the nondiscrimination provisions. 

Fourth, we ask that certain operational provisions be 
clarified and adjusted. Section 98.30(a) (3) of the proposed rule 
contains a requirement that the choice of a certificate be 
available anytime that child care services are available under 
the 75 percent allocation. This is an interpretation of the 
statutory requirement in Section 658E(c) (2) (A) (i) that parents be 
given the option either "to enroll such child with a child care 
provider that has a grant or contract for the provision of such 
services or to receive a child care certificate". 

He agree that states should not adopt policies which unduly 
restrict the availability of certificate funds. But the 
regulatory requirement that certificates be available "anytime" 
will impel states to limit their use of contracts out of concern 
that certificate funds will otherwise be exhausted. A state may 
operate a successful certificate program (as well as a 
grant/contract program) but only have funds sufficient to pay for 
certificates during part of the year. Such a state should not be 
required either to shut down other grant-funded services once the 
certificate funds are exhausted or to artificially stretch 
certificate funds out over the entire year. In addition, 
providers paid through grants and contracts often serve children 
from low-income families, or with special needs, or who live in 
rural areas. The intent of the statute is to support such 
programs and thus to expand families' access to a full ran< e of 
care. Hithout the predictability of grant/contract funding, 
these critically important programs are in jeopardy. The 
regulations should be clarified to permit a state to allocate 
portions of funds for grant/contract services, as long as their 
overall system provides parents with a choice of certificates or 
grants/contracts . 

The modifications that we suggest would provide greater 
flexibility for states in determining how best to meet families' 
child care needs. Many states wish to improve the quality of 
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child care options for children and families, but the regulations 
as currently drafted restrict their ability to do so. Here these 
restrictions reflective of the language of the statute and of our 
Congressional intent, we would have no argument. Because the 
proposed rule works well in so many ways, we hope that the 
Administration will look favorably on our comments and revise the 
regulations accordingly. 

Thank you for your consideration of these comments. 



CHfcKTOPHER J. DODD 
United States Senator 



Sincerely, 




ORRIN G. HATCH 
United States Senator 
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DANIEL MOYNIMAN 



HfWVOM 



feititd States Senate 



WASHINGTON, OC 20010 



August 26, 1991 



Dear Ms. Barnhart: 



I write to express my strong support for the day care 
rules recently promulgated by the Administration for Childr< 
and Families. These rules would safeguard the right of 
welfare families to make their own decisions about day care 
without excessive government interference* 



If we are to help poor people escape welfare dependency, 
we must make it possible for them to find the services they 
need. In practice, this means permitting choices for services 
like day care, and assuring access to them. 



Welfare mothers have varied day care needs. They may 
want to take night courses at a vocational school, or work at 
a part-time job. They may change activities several times as 
they struggle to Ofcnd the best avenue out of poverty. 
Sometimes these needs can be met by a licensed day care 
center; other times they are best met by a neighbor or a 
friend. In that respect, they are like the rest of us. It 
follows that they should have the same opportunities 
available to the rest of us. 



The issue is not whether we regulate day care. All of us 
agree that minimum day care standards are needed. Rather the 
issue is whether publicly-funded day care — the day care 
available to poor families — should be held to a higher 
standard than all other day care. Those who take this 
position in effect are saying that society cannot trust the 
poor to decide what is best for their children. So at the 
very time we are trying to convince welfare recipients to 
take control of their lives and start down the road to 
financial independence, others would have us tell them that 
we do not trust them to look after their own children. There 
is in all this a considerable irony. 
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In any ovent, I reject that view. I believe roost poor 
toothers are as concerned about the welfare of their children 
as are all other mothers. And I believe the day care rules 
should afford them the same choices and opportunities 
available to everyone else. 



Sincerely , 




The Honorable Jo Anne Barnhart 
Administration for Children & Families 
Department of Health and Human Services 
Washington D.C. 20447 
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COMMITTEE ON WAYS AND MEANS 

UAHOUttOtMMCSfNTATIVtS 
WASNMOfON. OC 20911 

SUtCOMMnm ON HUMAN KfOUfiCfS 



August 20, 1991 



Hs. Jo Anns B. Barnhart 
Assistant Secretary 

Administration for Children and Families 
U.S. Department of Health and Hunan Services 
Sixth Floor 

370 L' Enfant Promenade, s.w. 
Washington, D.C. 20447 

Dear Ms. Barnhart: 

I as writing to provide you my initial consents on the 
Department's proposed regulations for the two State grants for 
child care that were authorized as part of the Omnibus Budget 
Reconciliation Act of 1990. 

Generally, the proposed rules conform to the statute and 
match Congress' intent. I have, however, several serious 
concerns with the regulations which I have outlined below. 

Grants to 8tates Under Title IV-A for Child care 

Host of my concerns with respect to the new child care 
grant authorised under title IV-A of the Social Security Act 
relate to unauthorised reductions in the flexibility of States to 
design their child care programs. State flexibility is the major 
concept underlying the statutory language for the grant program. 
The conference report also includes language which clearly states 
that "it is the intent of the conferees that States will have 
maximum flexibility in determining how these new grant funds are 
used." 

257.41(a)(2) Applicable standards 

Of greatest concern is the Administration's interpretation 
of the statute's provisions relating to child care standards. 
Here the Department seeks to elevate a concept that is not even 
implied in the legislation (parental choice) above a concept that 
is clearly expressed in the statute (State flexibility). The 
statute allows each State to determine what child care standards 
will apply to a particular day care arrangement. 
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Ms. Jo Anns Barnhart 
August 20, 1991 
Pags Two 



Yst, undsr ths banner of ••parental choice" the regulations seek 
to limit the ability of States to require higher standards for 
publicly subsidised child care than for privately arranged care. 
I strongly urge that the final regulations be revised to mirror 
the statute with respect to this natter. 

257.41(b) (2) Registration 

In adc ition, the regulations regarding standards would 
limit a State's flexibility in developing its registration 
process. The statute requires that all providers of care: (1) 
meet applicable standards of State and local law, and (2) be 
licensed, regulated or registered. However, the proposed 
regulations provide that only licensed or regulated providers can 
be required to meet standards, thereby limiting the ability of 
States to impose standards on providers through the registration 
process. There is no statutory basis for this approach. It is 
neither Congress' intent nor the statute's effect to limit the 
ability of States, at their option, to: (1) require that 
providers meet certain conditions as part of the registration 
process or (2) collect information from registered providers that 
would enable the State to screen out those providers that meet 
the requirements of the program. I strongly urge that final 
regulations set out the minimum requirements for a State 
registration process, but not limit the ability of States to 
include additional requirements. 

257.40 Methods of providing child care 

The regulations would limit State flexibility in another 
area where there is no statutory basis for the limitation, again 
under the banner of "parental choice." Whereas the statute gives 
States unlimited authority to choose among a range of methods for 
providing child care under the program, the proposed regulations 
seek to limit State flexibility by requiring that each State 
"establish at least one method by which self-arranged child care 
can be paid." In this matter, I strongly urge the Department to 
revise the proposed regulations for the program, and the final 
regulations promulgated pursuant to the enactment of child care 
provisions under the Family Support Act. 
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Ms* Jo Ann* Barnhart 
August 20, 1991 
Page Three 



257.63 Allowable expenditures 

Finally, the Department's regulations would permit states 
to set a statewide limit on child care payment rates under the 
grant. However, the statutory language for the program, unlike 
that for the child care program under JOBS, does not include 
authority for a Statewide limit* While I am sympathetic to the 
discussion in the preamble regarding State budgetary and planning 
control, the statute is clear that States must pay an amount 
equal to the lesser of the actual cost of care or the applicable 
local market rate. 



child Care and Development Block Grant 

98.30(g) Parental choice 

Unlike tlis title IV~A child care grant, requirements 
relating to parental choice are included in the Child Care and 
Development Block Grant. However, these requirements apply only 
where they are expressed , and are subject to limitations . Yet 
again , the regulators seek to elevate the concept of "parental 
choice 11 where it is not even expressed. The regulations threaten 
State child care funds if regulation in the State is found to 
"significantly restrict parental choice. " 

As established in the child care and Development Block 
Grant, parental choice is the ability of parents to choose a day 
care provider from among eligible child care providers; i.e., 
providers that meet certain State and local regulatory 
requirements, among other requirements. Thus, under the statute, 
States and localities have the authority to establish the 
regulatory requirements, and the Federal government has no 
authority by which to limit them. The Department's assumption 
that the statute creates competition between two principles — 
State flexibility and parental choice — is not correct here, and 
the limitations in the proposed rules on State regulation of 
child care should be deleted. 
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Ms. Jo Anne Barnhart 
August ?0, 1991 
Page Four 



I would like to add that, in addition to contradicting the 
statutory language and congressional intent, theee proposed 
regulations are unworkable as drafted. The Department has not 
defined how it would measure such vague outcomes as "having the 
effect of limiting parental access or choice from among 
categories of care or types of providers The net result would 
be to discourage States from improving their child care 
standards, a result, no doubt, that would please few day care 
providers, but would work to the detriment of tho health and 
wellbeing of children in care. 

I plan to hold hearings on the proposed regulations for the 
two block grants in September shortly after Congress reconvenes. 
No doubt, in the course of the hearings we will receive detailed 
testimony on specific improvements needed in the proposed 
regulations for the two child care grants. I will forward copies 
of the testimony to you, including statements received for the 
record, and I urge that you consider the recommendations 
carefully. 

It is my hope that vs can work togethsr to ensure greater 
access to safe child care for low-income families, without 
excessive limitations on the flexibility of States to design 
their child care programs. 



Sincerely, 



Thomas J. Downey 
Acting Chairman 
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COMMITTEE ON WAYS AND MEANS 




U.3. HOUSE OF REPRESENTATIVES 
WASHINGTON, DC 205 18 





SUBCOMMITTEE ON HUMAN RESOURCES 



August 26, 1991 



The Honorable Louis W. Sullivan, MD 
Department of Health and Human Services 
200 Independence Avenue, SW 

Washington, D.C. 20201 * 

Dear Mr. Secretary: 

The Department has once again moved with dispatch in 
publishing regulations to guide the implementation of complex 
legislation, this time in the case of the two day care grants 
enacted by Congress last year. I speak for many of my 
colleagues, probably including some on the other side of the 
aisle, in noting with admiration the timeliness of your 
implementation of these two important grants. 

I am also in agreement with the general thrust of both 
proposed rules. The emphasis on parental choice precisely 
reflects the intent of Congress. The statute creating the Child 
Care and Development Block Grant explicitly states this 
preference. I can tell you from my own experience that both 
Republicans and Democrats were intent on insuring the maximum 
degree of parental choice in selecting care. Even a cursory 
review of the statute reveals that Congress went to extraordinary 
lengths to insure parental choice. We even went so far as to 
prohibit states from giving parents t ertif icates of lower value 
than the amount paid to centers and other providers [see Section 
658E(c)(2)(A)]. 

Based on my experience in working for passage of this 
legislation, I would guess that you will receive both comments 
that your regulations go too far in trying to insure parental 
choice and that your regulations do not go far enough, although 
the former will almost certainly exceed the latter in number. In 
any case, I think you have done a good job of charting a middle 
course between these two extreme positions. 

As you state in the preamble to the Block Grant regulations, 
both statutes contain provisions that emphasize parental rights 
and states rights. The importance of state flexibility in 
insuring good day care for parents has been recognized for many 
years in Congressional legislation. These two grant programs are 
similar to both Title XX and the JOBS program in supporting state 
day care regulations and standards by requiring that federal 
funds be used to purchase care that meets applicable standards of 
state and local law. 
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Even so, as often happens in laws passed by Congress, the 
provisions for parental choice and stRtes' rights are potentially 
in conflict. One can easily imagine state day care regulations 
that would make it extremely difficult for parents to choose the 
type of care they prefer. For example, a member of my staff has 
called to my attention the certification rules for "Type B" 
family day care homes in the State of Ohio. The document must be 
50 pages in length, is full of bureaucratic jargon, and would 
almost certainly scare an unsophisticated applicant to death. A 
young mother thinking of taking in a few children would have 
second-thoughts if someone happened to drop a copy of these 
regulations on her toe. 

As it happens, a recent issue of Public Welfare , the 
professional journal of the American Public Welfare Association, 
contains an article by a former official who worked in Governor 
Celeste's Democratic Administration in Ohio. He argued that day 
care regulations like the ores mentioned above were in fact 
interfering in parental choice. He argues that Ohio, by 
requiring welfare mothers to use only state-approved care, has 
created a situation in which families are having difficulty 
finding care. By contrast, California, which allows parents much 
greater flexibility in choosing care, has enrolled thousands of 
mothers in welfare-to-work programs and the mothers have had 
little difficulty making their own day care arrangements. Here 
we had good evidence that the potential conflict between parental 
choice and state's rights is an actual problem in at least one 
state. 

But I have a feeling that barriers to parental choice exist 
in many states besides Ohio. I am therefore very attracted to 
the clear position your regulations stake out: when parental 
choice and state's rights conflict, both the statute and the 
regulations require that parental rights prevail. 

Though I am no great expert in interpreting regulations, it 
does seem to me that the potential conflict between parental 
choice and states' rights has been somewhat blown out of 
proportion. My reading of the proposed regulation for the 
At-Risk Grant is that, with the exception of relative care, 
states can have whatever regulations they want — as long as all 
care is subject to the same laws and rules. What your 
regulations prohibit, as I believe they must if they are to 
faithfully follow the statute, is requiring families using 
federal dollars to use care that meets additional requirements 
that do not apply to families using non-publicly funded care. 

Having agreed with the scope and intent of your emphasis on 
parental choice, I can nonetheless understand that some states 
may think the proposed rule has the effect of requiring them to 
weaken their regulations or to halt ongoing movement toward 
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stronger regulations. Z personally do not agrss that your 
proposed rule actually has this effect, but Z recommend that HHS 
sake reasonable efforts to help states avoid this Mistaken 
impression. 

There is now lots of talk, for example, about criminal 
background checks. As I understand the issue, some states are 
claiming that it Bight require a couple of months to complete 
criminal background checks on child care provider*. They are 
claiming that your proposed rule would allow HHS to prohibit this 
procedure because the waiting period would constitute a barrier 
to parental choice. Certainly it should be possible to work with 
states and allow thea to grant temporary registration or 
licensing pending the receipt of background checks. 

Perhaps it would be possible for the experts on your staff 
to identify similar areas in which some flexibility could be 
granted to states while still preserving the predominant 
importance of parental choice. Along with most of my Republican 
colleagues # I am a strong believer in state*' rights. One of the 
few times I would support not giving states maximum flexibility 
is when state actions restrict parental choice* Even in these 
cases, however, I would want to make it clear that this is the 
exception that proves the rule. 

Again, congratulations on your excellent and tinely 
regulations. If there is anything I can do to help support thea, 
please let me know* 
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Auguet 23, 1991 




Acciatan: Secretary for 
Children and FaMli** 
Attn: Mary Ann HI ulna 
OFA/JTF, Fxfth Flo >r 
370 L' Enfant promenade, S.W. 
Washington, D. C. 20447 

Dear Ha. * ,4 ;«!na* 

Approvil of the Child Cara and Development Slock Grant and the Title 
XV-A At-Blak Child Care projram heralded a aignlf leant atep forward 
in ine rata Ins the cupply of quality child care and for making child 
care more* acceaelble for the nation' e children. The Rational 
Governor* * taeoclatlon played a major role in aecurlng paeeage of the 
legislation end le now providing technical aaalatance to etatea aa 
they implement theee program*. Wh'le ve applaud BBS' a diligence in 
laauance of the rcgulAtlone for the CCDB6 and tho At-liak program in 
euch a timely earner, ve, and the atatea, are concerned that the 
proposed rulea for both programa aerioualy undermine etate effort* to 
improve the quality of child care for diaadvantaged children. 

Comment* have <*an eubmlttad previoualy on the CCDBG. We take thle 
opportunity to *g*in expreea our concern regarding the provielona 
that eppeetf to diacourage atatea from lmpoalng minimum atandarda to 
enaura that ill children receive quality care. The apeclflc 
provialon* are followed by our comment*. 

leeulatlon 

$255. 4(c)(2) "The cara meeta applicable atandarda of State and 
local law, and/or Tribal lav, where applicable. Applicable 
atandarda are licencing or regulatory requirement* which apply 
to care of a particular type in the State, local area, or Indian 
reeervation regardleaa of the aource of payment of the cara. " 

$257. 41(a)(1) "Child care provided with fund* under thle part 
muat meet applicable atandarda of State and local law, and/or 
Tribal 'aw. 

(2)App?ic*bl* etandarda are licensing or regulatory requiremente 
which apply to care of a particular type in the State, local 
area, or Indian reeervation! regardleea of the eource of payment 
for the care. 
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Mary Ann Hlgglne 
August 23, 1991 
Page Two 



(b)(l)All providers of cart who are not required ta meet sppllceble 
standard! aa provided in paragraph (a) of thla aactlon and vho are not 
individuals providing care solely to meobere of the individual's family, 
Bust ba refiatored by the Stat* or locality in which the care la 'provided 
prior to receiving payment. 

(2)Betiatratlon procedure* must: 

(v)Hot exclude or have the effect of excluding any cateforlea of child 
care provider!. " 

Co—ante 

The atatute limits funding for child care aervlcea to care which neete 
applicable atondarda of State and local law and where the provider la 
licensed, regulated, or registered by the State or locality in which the 
care le provided. There la no indication in the atatute nor In the 
conference teport that Congreeo Intended that ststes forage or eliminate 
meaningful registration requirements for child care provided through Title 
IV-A. 

The preamble to the regulations Juatlflee the Administration' ■ position in 
terms of maximizing parental choice. The preamble further suggests that 
if the state wishes to regulate child care funded through Title IV-A they 
suat impose such standards on all child ears provided in the etate. While 
this is an admirable goal and one which many ststee are striving for, the 
regulations prohibit the use of these funds for eervlcee to lsprove the 
quality of care, including training for child care providers and licensing 
activities. The preamble euggeate that etaten may uae thn CCDBC and the 
Child Care Improvement grants for theee purposes. The interim flnel 
regulations for the CCDBC limit funding for quality actlvltlea and 
administration to ten percent of the 75 percent; the remaining 25 percent 
must be split between quality activities and before- and sfter-school 
programs. Similarly, limited funding under the Child Care Improvement 
grants further restricts the etatee ability to regulate all child care. 

The preamble further suggests that should a stste's existing registration 
proceee fell to meet the requirements under the propoeed regulations, that 
these proceeeee will have to be modified. At the same time, the preamble 
diecuesss the concept of a "ssamleta system of child care services Both 
the etstute and the regulstlons for the CCOBG and the Social Servlcee 
Block grant allow states to Impose higher stsndsrds on publicly funded 
child care than thoss imposed on other typee of care. The stated goal of 
the CCDBC is to improve the "availability, *f fordsblllty, and quality of 
child care services.** Since both legislative bills were argued and 
approved at the earns rime, we do not believe thet Congreaa Intended ther 
recipients of AFDC or those at risk of being on AFDC receive leer than 
quality care. 
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Mary Ann Higgina 
August 23, 1991 
Page Three 



The proposed regulations coupled with the lenguege in the preamble raise 
the specter that funds nay »>e denied to a state if potential providers 
claim that they would be unable to comply and, thus, psrental choice ia 
reatricted. The vague wording in Section 257.41(b)(2)(v) hss the 
potential to discoursge states from mandating even the most bssic heslth 
and safety standards, including home visits, smoke detectors, heat, and 
running water. Similarly, the proposed regulations would sppcsr to plsce 
atstes st the mercy of providers who might object to estsblishment and/or 
maintenance of meaningful registration requirements, e.g., criminsl 
background checks or checks against child abuse registries. 

We urge HHS to give states maximum flexibility to establish or maintain 
meaningful registrstion processes and to maintain or estsblish minimum 
health end ssfety standards which will ensure quality child care for sll 
children. We support the concept of parentsl choice for sll families. We 
believe that registration processes which sre overburdensome can be 
monitored through the stste supportive service plsns. 

The proposed regulations have several positive features. The regulations 
allow and the preamble encourages stste IV-A agencies to contrsct with other 
entitles to perform sdminlstrative functions, including determination of 
eligibility. This should encourage those individuals who feel uncomfortsbls 
approaching the welfare office to use the new program. Making the state plan 
for At-tisk Child Care an amendment to the state's supportive services plan 
will reduce the administrative burden on ststes. We also note ths provision 
to sllow familiea to continue their child care arrangements while the parent 
ia octveen Jobs and to access child care services prior to actually going to 
work, but after s Job offer has been made and accepted. 

We appreciate the opportunity for Input into the final regulationa. 



Sincerely, 





AMERICAN PI BUC WKIFARK A > N O C I A T to \ 



Urnc* I >»ltimon jr. President 
A >idncv Inhrwin III Esccuine Dirtdur 
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OOI£ CAM AMD DCVBUOmBIT BLOCK GRANT 



Eligibility ror Services (section 9S.20 of the regulations) 

limit: InfiflM eligibility criteria JtfiT protective itrvice 
children 

The regulation Indicates that to be eligible a child suet reside 
with a parent or parents, or legal guardian, or other pereon 
standing In loco parentle whose Income doee not exceed 75 percent 
of the state's aedlan incoae. The regulation doee not define 
"loco parentle" and, ae such, doee not appear to take Into 
coneideratlon that In eoae statee when a child le placed In 
foeter care the "state" le considered to be "In loco parentis". 

Many statss relaburee the coet of child care for children who 
receive protective servicee or reeide with a foeter parent 
regardleee of the incoae of the faaily or foeter parent. This 
provision would liait acceee to child care eervicee undsr the 
block grant for aany children receiving or needing to receive 
protective eervicee in those statee. He are aleo concerned that 
the definition of "loco parentis" would preclude foster parente 
in sose states froa eetablishing eligibility on behalf of a child 
placed in their care. 

Clarify in regulation that foeter parente may be considered "in 
loco parentie" and allow etatee tht >ption of defining any child 
in protective services as a faaily of one. 



Parental Choice (section 9S.30 of the regulations) 

Xfjut: Cartificates wife AlUAXe bft available. 

Section 98.30 (e) of the regulations etate that child care 
certlficatee auet be aade available to any parente offered child 
care eervicee. The preaabla interprete this section to aean that 
child care certlficatee auat be available throughout the year and 



1 




94 



46-685 ~ 91 - 4 



90 



aa long aa Block Grant funds ara avallabla for child cara 
aarvicas Grantaaa auat anaura tha continued availability of 
cartificataa aa an altar nativa to contractad aarvicaa. 

Thia proviaion aavaraly Halts atata f laxibility on tha Mthoda 
by which Grantaaa provida child cara aarvicaa and affactlvaly 
alialnataa tha uaa of contract a in tha proviaion of child cara 
aarvicaa undar tha block grant. Tha ragulatlon lap lias accaaa to 
child cara cartificataa la an "antitlaaant". In addition thara 
ia no statutory baala for tha raatrlctlon on tha uaa of 
contracta. 

Tha raquiraaant that cartificataa ba avallabla throughout tha 
yaar ahould ba da la tad. 

If thia racoaaandation ia not adoptad wa propoaa an altarnativa 
to tha racoaaandation and tha intaria final ragulatlon: Ha 
propoaa: 

(a) Grantaaa aaaura in thair atata plan that child cara 
cartificataa ba avallabla throughout tha yaar. 

(b) Grantaaa would ba conaidarad aaatlng tha rsquiraaant to aaka 
cartificataa avallabla throughout tha yaar avan if tha aupply of 
cartificataa vara daplatad prior to tha and of tha yaar aa long 
aa tha Grantaa aada a good faith af fort to comply with tha 
aaauranca. 

(c) A good faith af fort to coaply would ba aubstantiatad basad on 
a raviaw and approval by HHS of a Grantaa 'a initial aatiaata and 
aathod of aatlaatlng naad and/or daaand *or cartificataa and 
contracts includad aa part of tha annual application. 

(d) If a Grantaa '• aupply of cartificataa ia daplatad during tha 
yaar, HHS could raquira tha Grantaa to aubait a raviaad 
aatiaatlng aathodology in tha following yaar 'a application. 

(a) Zn no caaa would thara ba a fiacal aanction or raquiraaant to 
tranafar funda froa contracta to cartificataa if a Grantaa runa 
out of cartificataa and raaourcaa ara atill avallabla for 

contracta. 

(f ) Zf a Grantaa cannot coaply with tha yaar-round cartif icata 
raquiraaant i tha ragulationa ahould provida for a valvar of tha 
raquiraaant via tha atata plan or aaandaant to tha atata plan. 



Baalth and safaty (aaetlon M.41), Bsgistratloa aaqul r aas nt s 
(section M.45), aad Coaplainta (taction ft. §3) 



Iatua t CaBtlifitina Piraction tfcflUfc Emntftl Q&l£M Attl OftAttll 
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and fiaittx end BiaiatrafclflD RtquirtBtnt/Rt go lying compiling 

The regulations specify that Grantees assure in their stats plan 
that minimum health and aafaty raquiraMnta apply to providers of 
child cara earvicea except for grandparents, aunts, and unclaa. 
Tha preamble zo tha regulations stata that such requirements may 
not ba 00 prohibitive aa to limit parantal choice. Tha 
regulations also require that Grantaas assura that providers of 
child cara services who ara not licensed or regulated ba 
registered with tha Grantaa prior to receiving payment. Tha 
registration process must ba simple and timely and coneiatent 
with tha safeguards for parantal choice* 

APWA and tha states atrongly support implementation of health and 
safety requirements that eneure adequate protectiona are in place 
to protect the health and well-being of children in child care 
aettinga under the Block Grant* We commend HHS for providing 
states areat latitude in establishing such requirements in the 
regulation. 

We also commend HHS for providing states with great latitude in 
eatabliahing a provider registration process. Requirements to 
establish a simple and timely process appear to facilitate 
provider access to the child cara delivery system. 

APWA and the states are concerned, however, that in the epirit of 
maximizing parental choice the regulations create potentially 
serious conflicts for Grantees in their ef forte to balance 
quality and choice. Many are particularly coifirned that the 
regulations emphasize parental choice at the expense of ensuring 
adequate protections for children in care. There is also concern 
about what constitutes whether state or local rules, procedures 
or other requirements "aignif Icantly" restrict providers or 
parental access to a wide range of child care options. 

Recosaaanda t ion 

Modify the regulation to provide that only a Grantee 'a policy on 
health and aafaty and regietration can be determined to 
aignif Icantly reetrict parental choice or provider access. 
Diaputea or complaint a with respect to a Grantee' a policy in 
implementing the requirements under 98.30 and 98.41 and any 
complaint a under 98.93 (we would alao include under 98.40) muat 
firat be eubmltted to the Grantee who shall set up a proceaa for 
review and dlapoaltion of diaputea and coaplainta. The proceaa 
ahould include a right to appeal of a Grantee's dlapoaltion to 
the Assistant Secretary for Children and Families. 



Payment Rates (section 98.43 of the regulations) 



Issue : Payment cannot fcft differentiated fox rtgUlttttd yj. 

unregulated provider 
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•ph* raoulatlon atataa that payaant rataa for child cara Mist 
Sffar^tlata batwaan catagorlaa of car; (cantar-baaad, group 
ho-, ate.) and to chlldran of dlffarant aga groupa, and tha 
additional coat a of providing car. for chlldran wlth.p.cl.1 
rllAm such MVMnt rataa cannot ba baaad on tha typa of 
S^ld.r auch ITaactarlan cara provldara, ralatlvaa, for- 
wrof It provldara? and non-profit provldara. Tha ragulatlona do 
III all£ Grantaaa to dl.tlngulah batwaan /agul.tad or 
Sw.gul.tad provldara within a catagory of provldar. 

^ -tMl tw. -tat . s ballava that flaxlblllty ahould ba P">yldad 
APWX and ^•^""•" <1 ??ii":" t rat-s to ragulatad va. unragulatad 

coat of providing cara nay ba dlffarant. 
Raconendatlon 

r.qulr.».nta than othar provldara. 

child car. J^rvioaa (action 98. so of th. W l.tiona> 

mm , Egi Bflnflaanci at ttu ia EMsant lundi 

Th. relation, r^lrjthat during th. fir* ^y.«. jfttj^.. 

chili car. ..rvlc.. Meh y~t th.r.aft.r. 

enm a sags kuk^ - 
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implementing and maintaining an effective and efficient 
certificate system. Spending of a preponderance of funds on 
child care services as intended by Congress implied that states 
spend a "greater" amount of funds on such services or an amount 
that was larger than what should be spent on improving 
availability or quality child care. It is argued, therefore, 
that a state could spend 51 percent of its funds on child care 
services and technically comply with the intent of congress. 

tteco— endation 

APtfA and the states recommend that the preponderance requirement 
be changed to provide that states spend a "greater" portion of 
their funds under the 75 percent set aside. In this regard, we 
propose that preponderance be defined as: no less than 75 percent 
of the 75 percent set aside be spent on child care services and 
that no more than 25 percent be spent on activities to improve 
availability and quality and to administer the program. 

I ague : Grantees uy nfi£ UAt block g rant ftmdft tfl iufrgldizt U£ftft 

tsL shilA cart unitr litla IX- A • 

The preamble states that Grantees may not use block grant funds 
to subsidize rates for child care under Title XV-A. The basis 
for this prohibition, according to the preamble, is that federal 
appropriations law would be violated: "Using block grant funds 
to contravene the funding limits in the IV-A programs would 
violate Federal appropriations law, including the axiom that an 
agency cannot do indirectly what it is not permitted to do 
directly.* (Fed. Reg. pg. 26209) 

Durirg APWA meetings on the block grant regulations, a number of 
states expressed concern that, as a matter of principle, this 
prohibition severely restricts state flexibility on the use block 
gran'; funds for child care services. Others argued that, as a 
matter of practice, this prohibition would prevent any efforts to 
develop a uniform payment rate structure in support of the 
Administration's goal for the program to provide a "seamless 
service" to families and providers. States felt that given the 
fac'.: that federal funds under the Block Grant are "capped", that 
is, not an open-ended entitlement as under Title IV-A, federal 
expenditures would not increase as a result of Grantee's policy 
to use block grant funds to subsidize payment rates under Title 
IV-A. The preamble also fails to take into consideration that 
parent access to child care would be enhanced since rates, 
regardless of the funding source, would be the same. This would 
eliminate any potential for providers to discriminate against 
families based on source of payment. 

Raco— endation 

The preamble and final regulations should clarify that states 
have the option to use block grant funds to subsidise rates under 
Tit'% IV-A? The preamble should also clarify that Block Grant 



98 

ERIC 



94 



funds nay be used to supplement ratss undsr Title iv-A up to the 
75th percentile. 



Administrative Activities (section 98.53! of the regulations) 

Issue : Defining administrative costs for child care services . 

Section 98.52 of the regulations specify that the Grantee must 
provide an estimate of the totel funds that will be used for 
administrative activities under the block grent by the Grantee 
and subgrantees. This section identifies e list of possible 
administrative activities states may Include in the list end 
estimate of administrative costs. 

The preamble to this section of the regulation states that 
Grantees are allowed flexibility in defining administrative costs 
and that there is no exclusive list of administrative activities 
from t'hlch Grantees must charge to administration. Yet, the 
regulation includes a list of activities that may be included as 
administrative costs in the administration and implementation of 
the program. Both the preamble and regulation fail to 
distinguish between those costs associated with administration of 
the program, plan development, monitoring, automation systems 
development, etc., and those costs associated with the provision 
of child care services, such as eligibility determination, 
consumer education, health screening, referrals for child care, 
authorizing payment of child care via child care certificates, or 
resolving parental complaints. 

R e co mme n dation 

Eliminate the regulatory language under oection 98.52 (b) (1). 
Allow Grantees, as stated in the preamble, to determine 
appropriate administrative costs and to identify a list of 
administrative activities and the costs associated with such 
activities in the annual application. Grantees should not be 
required to list those costs associated with the provision of 
child care as an administrative cost, such as eligibility 
determination, consumer education, health screening, referrals 
for child care, authorizing payment of child care via child care 
certificates, or resolving parental complaints. 



Program Reporting Requirements (sections 98.70 ft 98.71) 

Issue : Compatibility of reporting requirements 

Both the Block Grant and the At -Risk child care programs require 
stetes to report substantial prooram and financial information in 
addition to what is already required under Title XV-A. States 
are very concerned about the lack of compatibility with reporting 
requirements across the various child care programs and the 
potential for having to respond to requirements for different 
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data elements, definitions, and reporting formats. Exacerbating 
the problem is that few states have the management information 
system capability to meet the reporting requirements for all the 
programs. 

»mco— endatlon 

The Administration for Children and Families should immediately 
begin to work closely with states to develop compatible program 
and financial reporting requirements for the Block Grant, At- 
Risk, and Title IV-A/Family Support Act child care programs. ACF 
should also expand efforts to provide information and technical 
assistance to states in the planning, development, and 
implementation of child care management information systems. 

Complaints (section 98.93) 

Issue : Complaints must bft submitted in writing thft Assistant 

Smficmtaxy A££* 

The regulations require that any complaint (presumably from any 
interested party) about a Grantee's failure to use Block Grant 
funds as required by the Act must submit the complaint in writing 
to the Assistant Secretary for Children and Families. Grantees 
and states are furnished a copy of the complaint and may provide 
comments to the department within 60 days. 

APWA and the states are concerned that the Assistant Secretary, 
and not the Grantee or governor, is the initial recipient of a 
complaint under the complaint process in 98.93. Further, the 
regulations provide no guidance or parameters outlining the kind 
of complaint or dispute a Grantee must respond to. This 
unstructured process could result in Grantees being forced to 
respond to virtually any complaint regardless of the seriousness 
of the complaint and whether it was frivolous in nature. 

Recommendation 

Grantees should have responsibility for establishing a complaint 
process for resolution of disputes or complaints relating to 
matters of a Grantee's policy implementing the requirements of 
the Act. The role of the Assistant Secretary should only be to 
respond to appeals from interested parties where final resolution 
was not achieved through the Grantee's complaint process. 
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co ssmr rs cm froposd rbgulatioms 
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AFDC AT-RISK CHIIi) CAM PROGRAM 



Child Can Standards for AFDC and Tramitional Child Cara — 
Section 255.4(c)(2) and Child Cara Standards for At-Riak. child 
Cara — Saction 257.41(a)(2) 

Tha propoaad regulation dafinaa applicable atandarda aa licensing 
or regulatory raqulraaanta that ara generally applicable to cara 
of a particular type regardless of tha source of funding for tha 
cara. According to tha preamble (56 Fed. Reg. 29056) this means 
a state nay not reject a parent's choice of child care provider 
under title XV-A because that provider does not Meet licensing or 
regulatory standards for that particular type of care if those 
standards are not generally applicable to that type of care. The 
preamble (56 Fed. Rag. 29066) aleo notes that the provision will 
have United impact on statas because: a state could extend 
standards for publicly* funded care to all care; there is no 
requirement to devalop standards or require standards be uniform 
acroas all types of cara; and states have been paying for care 
that does not meet publicly-funded care requirements for years 
via the AFDC disregard. 

APWA strongly opposes this proposed change. First, the 
ragulation will have a malar inpact on atatea ae it fails to 
recognise the long-standing policy of most statea to apply 
greater protection to child care subsidized with public funds. 
According to a recent aurvey conducted by the Children 1 a Defense 
Fund: only five statea allow atate funds to go to unregulated 
family day care without requiring such care to meet any 
requirements at all; of the 14 statea that fully or partially 
exempt religious-based progress, 11 require these programa to 
meet all licensing requirements in order to recaive public funds; 
and more than half of the atatea that pay for ralativea through 
their eubeldized child care progran require relativea to meet 
health, safety, or quality requirements of sose kind. As auch, we 
strongly disagree with the department's interpretation that thla 
propoaad change doaa not have a significant federalism effect 
under Executive Order 12612 - 

We alao question the logic bahind the rationale in the preamble 
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(56 Fed. Reg. 29066) that states have baan paying for cara that 
doaa not meet atata standards for publicly-fundad cara for yaars 
undar tha AFDC disregard, and therefore, this proposal would not 
conflict with existing applicable standards. The AFDC disregard 
is a deduction of a recogniied child care expenae and not a 
"payment" or reimbursement of such an expenae. While the 
department may be accurate in ita aaaertion that expenses were 
for care that did not meet standards for "publicly-funded care", 
your assertion fails to alao recogn.**e that auch care, in some 
cases, probably did not meet any "ap A Me atandarda of atata 
and local law." This is because "publ w inds were not uaed and 
therefore etate and local law did not apply. 

Second, while the preamble ia accurate that atates could extend 
standards for publicly-funded care to all care, the coat of doing 
so would be prohibitive given the extensive expanaion of ataff 
that would be needed to license providers and monitor compliance 
of standards. The burden of this cost would be borne by the 
statee since Section 255.4(f)(2) of the regulations specify that 
administrative costs for licensing are not considered an 
allowable IV-A cost. And, funding levels for grants to statee to 
improve child care licensing and registration requirements under 
Section 402(g)(6) would be insufficient to cover the increaeed 
cost of licensing. Firet there is no guarantee that Congress 
will appropriate funding for these grants, and second, even if 
funds were appropriated up to the increased levels provided under 
obra 1990, half of the funds must be spent for training of 
providers. 

Finally, and most importantly, it is our belief that it was 
Congress' intent that federal funds not be used to pay for 
Illegal child care under AFDC, Transitional child Care, and the 
At -Risk Child Care programe. This is different from the question 
of whether a state should be allowed to apply higher atandarda 
for AFDC and At-RisK care than apply to private arrangements, in 
fact in the case of At -Risk care Congress did intend to allow 
states to Impose additional standards and requirements on 
unregulated providers other than those providing care solely to 
the family of the Individual as evidenced by the requirement that 
providers who are not licensed or regulated must be registered. 

Recommends t ion 

Allow states to determine which state and local standards apply 
to IV-A child care, such standards may be limited to publicly 
subsidized child care. 

State IV-A Agency Administration — Section 257.10 

The proposed regulations allow the state IV-A agency to enter 
into contracts or agreements with other entities to perform 
administrative functions, including the determination of 
eligibility, and provide services under the At-Risk Child Care 
program. This provision does not relieve the state IV-A agency 
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of its overall responsibility for administering the program. 

APVA and the states strongly support this provision. It provides 
the flexibility needed by states to administer and operate the 
program in a manner consistent with a state's organizational and 
administrative child care structure. It also facilitates 
operation of a seamless system of child care at the state and 
local level. 

—oo— audition 

Retain this provision in final rule. 
Eligibility— Motion 257.30(a) (3) 

Section 402(1) (1) of the At -Risk: statute provides that states may 
provide child care "...to any low-income family that the S£l£i 
(emphasis added) determines in not receiving aid under the State 
plan approved under this part; needs such care in order to work; 
and would be at risk of becoming eligible for aid under the state 
plan approved under this part if such care were not provided. * . 
The proposed regulations require that the state must make a 
further determination that the family meets this criteria by 
requiring the state to define "at risk" other than in terms of 
income. 

APWA and the states are opposed to the requirement for an 
additional condition of eligibility other than in terms of 
income. He disagree with the preamble (56 red. Reg. 29056) that 
Congress intended to require states to establish this additional 
test. First, the statutory language explicitly refers to the 
"state" as having the authority to sake the determination whether 
any low-income family would be at risk of becoming eligible for 
AFDC if child care were not provided. This was not intended as a 
requirement for states. Second, APWA was actively involved in 
the development of this legislation. We were provided oral 
assurances from Congressional staff drafting the legislative 
language that it was the explicit intent of Congress that states 
were to be provided maximum flexibility in defining "low-income", 
"in order to work", and "at risk". This assurance was affirmed 
in Conference Report language that states have maximum 
flexibility in determining the use of the funds for the program 
(H.R. Rep. No. 101-964 pg. 922). 

Rilij— inrtstioo 

Delete the proposed requirement that the state define "at risk" 
beyond income eligibility. The proposed requirement should also 
be deleted from 257.21(b)(1) of the regulations. 

Eligibility— Section 257.30(b) (2) (i) 

The regulations allow the state to provide child care "for any 
child (age 13 and over) in the family who needs such care and who 
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... Is physically or mentally incapable of caring for himself or 
hsrself f as vsrlflsd by ths Stats bassd on a determination of a 
physician or a licensed or csrtifisd psychologist. • 

APWA and ths statss opposs this requirement on ths basis that: 
1) vsrification of incapacity as spsclflsd is an administrative 
burdsn to toth ths statu and par ant*; and 2) it presents a 
barrisr to operation of seamless systss of child cars as ther* is 
no comparable requirement with ths Block Grant. 

R e co mme nd ation 

Eliminate language in ths final nils that incapacity be verified 
by the stats based on the determination of a physician or 
licsnssd or csrtlfied psychologist. Allow statss to determine 
the extent of verification of incapacity. Similarly, we strongly 
encourage the department to amend 255.2(a) and 256.2(a) of the 
Family Support Act regulations by deleting the requirement that 
verification of incapacity for child care under the Act be 
consistent with the verification requirements at 250.30(b)(3) for 
determining exemption from JOBS participation based on capacity. 

Eligibility — Section 257.30(c) 

The proposed regulations define "in order to work" as including 
child cars necessary to accept employment or to remain employed. 
This includes providing child child care if child care 
arrangements would otherwise be lost for up to two wseks prior to 
ths start of employment or for up to one month during a break in 
employment if subsequent employment has been arranged within that 



we commend the department for recognizing the importance of 
providing child care during temporary periods of unemployment, 
we are concerned, however, that child care as required at 
257.30(c)(2) can be provided using At-Rlsk funds only if 
employment is schedulsd to begin within the one month period. We 
are concerned about the individual's ability to maintain 
continuity in her child care arrangement in those circumstancss 
where she has not secured employment within the one month period, 
but is actively looking for work. 

Recommendation 

Amend the requirements under 257.30(c)(2) to allow states the 
option of providing up to one month of child care assistance 
under the At-Rlsk program for those unemployed individuals who 
are actively seeking employment and whose child was previously 
enrolled in the program. 

Allowable Expenditures — Section 257.63 

The proposed regulations restrict federal financial participation 
to payments within the 75th percentile of providers or slots. 
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The preamble states that federal appropriations lav prohibit 
supplementing tha 75th percentile with fadaral funds, but doas 
not atata vhathar fadaral funds can ba uaad to supplement coata 
up to tha 75th par cant i la. 

tfa opposad this provision undar tha proposed and final 
regulations implementing tha child cars proviaiona of tha Family 
Support Act on tha basis that its 1) raatrictad parental choice; 
and 2) contributed to provider reluctance to accept subsidised 
children because of lower payment rates. Providing this ease 
1 la i tat ion under the At-Riek program will only further exacerbate 
the problem. In addition, given there ie no eimilar requirement 
under the block Grant, attempte to implement a aeamleea ayetem of 
child care will be thwarted and continuity of child care 
arrangemente unnecessarily dlerupted for those familiee changing 
eubaldy programs. 

While we understand the department 1 a rationale for limiting FFP 
to the 75th percentile under FSA wae ar attempt to control 
federal expenditures under an uncapped entitlement program, this 
same rationale would not eeem to apply under the At-Risk program 
since it la a capped entitlement. 

Recommendation 

Eliminate the 75th percentilo limitation for the At-Risk program. 
Clarify whether federal funda may be used to supplement other 
federal funds if supplementing FFP under the 75th percentile. 
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July 9, 1991 

The Honorable George r>ush 
President 
The White House 
Washington, D.C. 

Dear Mr. President: 

We are writing to express our disappointment at several 
recent policy decisions made by members of your 
Administration. These decisions raise serious questions 
about the Administration's view of federalism and its 
approach to relations with state governments. We are 
particularly frustrated with these initiatives because they 
are contrary to your own public statements about the 
partnership between the federal and state governments. 

As you know, the National Conference of State Legislatures 
endorsed the consolidated grant concept that you proposed in 
your State of the Union address in February. We welcomed 
your call for greater flexibility for state governments and 
for protecting the states' ability to be laboratories of 
democracy. We responded promptly and responsibly with a set 
of principles for structuring the package and with an 
illustrative list of programs that could be included. We 
supported your proposal because it was consistent with 
NCSL's fervent belief in the capabilities of state 
governments to solve public problems. It was compatible, 
too, with our strong opposition to unfunded federal 
mandates, preemption, and invasion by the federal government 
of traditional state revenue sources. 

We hoped that, even if your consolidated grant proposal were 
not adopted immediately by Congress, it would establish a 
framework for other decisions and initiatives taken fay 
members of your Administration. It could, we believed, be a 
strong and unequivocal signal to officials throughout the 
federal departments and agencies to look for ways to promote 
state innovation and flexibility, to avoid mandates and 
preemption, and to protect state revenue sources. 
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Unfortunately, very much the opposite has occurred. There 
have been at least five examples in recent weeks in Which 
federal agencies have reached decisions or launched 
initiatives that would severely restrict state flexibility, 
impose mandates, preempt, and place additional, unwarranted 
financial burdens on state governments. The examples are in 
the proposed child care regulations, the voluntary donation 
and provider-specific tax issue, the Clean Air permit 
regulations, the medical malpractice package, and the 
mandatory social security regulations. 

Child Care Regulations. During the negotiations regarding 
the child care legislation adopted last year, state 
legislators from states as diverse as Illinois, Missouri, 
Oklahoma, Louisiana, and Connecticut were instrumental in 
removing unfunded mandates and other federal .standards from 
the legislation* NCSL based its support of the legislation 
on the flexibility it provided states to respond to the 
specific child care needs of their citizens. Regulations 
offered lay the Department of Health and Human Services on 
June 5 drastically limit state program flexibility, add 
mandates and administrative burdens, and circumvent state 
authority. 

Mosc egregious of the changes offered in the regulations is 
the requirement that states spend 90% of the 75% flexible 
setaside funds on child services. By drastically limiting 
states' authority to choose between expanding services and 
improving quality, the regulations directly violate the 
terms of the agreement achieved during negotiations over the 
legislative package. 

The regulations address two politically delicate issues that 
concern us, not for their substance or goals, but rather for 
their preemption of state laws and authority. Although NCSL 
does not have a position on your educational choice 
initiative, we are concerned that the provision in the 
regulations encouraging parental choice in child care would 
preempt state authority to establish standards for health 
and safety. And, in redefining the definition of public 
funds so they can be used for sectarian purposes, the 
regulations may preempt state constitutional and statutory 
provisions that restrict this use of public funds. 

Our other objections include (1) a requirement that would 
forbid states from restricting the number of child care 
certificates even if federal funds are exhausted; (2) a 

requirement that narrows the definition of "supplanation, • 
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(3) selection of September 1990 as the base year for the 
grant. 

Medicaid (Voluntary Contribution* and Provider-Specific 
Taxes). While the federal and state governments continue to 
seek creative and responsible solutions to the nation 1 s 
health care problems, the cost's of financing health care 
escalate at an alarming rate. Among ways that many states 
pay a portion of the*r share of Medicaid expenses are 
provider-specific taxes and voluntary contributions or 
donations. Althoagh both are legitimate under federal law, 
Richard Darman, Director of the Office of Management and 
Budget, has attacked them as a "scam" and officials in the 
Health Care Finance Administration apparently are drafting 
regulations that would prohibit use of voluntary 
contributions and possibly limit use of provider-specific 
taxes. If the OMB and HCFA campaigns are successful, they 
would severely restrict states* revenue-raising authority 
and limit their ability to meet their obligations under 
Medicaid and to provide health care to their poor and 
elderly populations. 

Clean Air Regulations. Proposed rules on operating permits 
under the Clean Air Act severely restrict and preempt state 
authority. Our objections relate to the following: minor 
permit amendments, stringency of programs, and fees. 

The proposed regulations on minor permit amendments give 
states only seven days to evaluate a modification to a 
source's permit authority. If a state fails to perform the 
evaluation in seven days, the emission increase is 
automatically approved. 

The proposed regulations forbid states from instituting 
aspects of permit programs more stringent than those in the 
Clean Air Act. This provision, which clearly would preempt 
state laws and authority, violates legislative intent and 
traditional EPA practice to allow states to exceed minimum 
federal standards. 

The provisions regarding fees would require that states base 
permit fees on actual emissions, rather than allowable 
emissions. This would create a costly and cumbersome 
bureaucratic burden on the states that would involve, among 
other things, continuous monitoring to prove actual 
emissions. 
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Medical Malpractice. The proposal you put forward in May 
to reform the medical malpractice system would significantly 
preempt state tort laws. Included as preemptions in theThe 
proposed legislation are the cap of $250,000 on awards for 
non-economic damages and a requirement that states eliminate 
joint and several liability and the collateral source rule. 

Mandatory Social Security Coverage. Final regulations 
issued by the Internal Revenue Service interpreting the 
Social Security Section of the 1990 Omnibus Budget 
Reconciliation Act impose significant administrative and 
financial burdens on state governments. It is our view that 
these regulations far exceed congressional intent, 
particularly in requirements concerning minimum benefit 
rules and immediate vesting. 

It is our hope, of course, that these examples are simply 
aberrations from your goal of offering greater flexibility 
to states and reducing unnecessary administrative costs. We 
hope that you would use your office to reverse these five 
specific decisions and to reemphasize throughout the federal 
agencies the spirit embodied in your consolidated grant 
prop*. ial. 

Thank you for your consideration of our request. We would 
be happy to meet with you to discuss this critical matter 
and to assist in developing mechanisms within the regulatory 
process to protect against similar decisions in the future* 




Paul Bud Burke 
President of the Senate 
Kansas 

President-Elect , NCSL 



Maine 

President , NCSL 
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August C. 1991 

Assistant Secretary for Children and Families 
Attention: MarkRagan 
Child Care Task Force. 5th Floor 
370 L Enfant Promenade. SW 
Washington. DC 20447 

Dear Mr, Ragan: 

On behalf of the National Conference of State Legislatures (NCSU. I 
submit the following comments on the JnJ^i^™^, t Hf hM 
Care and Development Block Grant of 1990. 42 U.S.C. 9601. Hie 
regulations contain provisions that raise serious questions about the 
Administration's view of federalism and the P^tnershlp between toe 
federal and state government. NCSL strongly believes In the capabilities 
of state governments to solve public problems. Last war's Upartlsar 
child care agreement in the Omnibus Budget Reconciliation Act of 1990 
was hailed Iw NCSL because It provided states the flexibility to respond 
to the specidc child care needs of their dttxens without unfunded 
mandates or federal standards. The regulations undermine rather thin 
interpret the spirit of that agreement Thqr ctnjimyent state authority, 
drastically limit program flexibility, and and unfunded mandates and 
administrative burdens on the states. 

In particular. NCSL objects to the use of an Interim final rule for nuyor 
policy initiatives. This undermines state policymaking and does not 
allow time for comment prior to implementation of the Act The 
regulations were published a!*er the dose of the majority of state 
legislative sessions. State lawmakers will not have had the i opportunity 
to enact measures to comply with the interim final rule. NCSL is In 
agreement with HHS* concern for quality child caw i and the need for new 
child care slots. We believe that these policies are best decided at the 
state level. 

There are certain proviskxis of the regulations in which we believe HHS 
flexibility in certain opecta of the fgNj^^^do notwe^that 

p r oSmT N^s^X^ppoils the flexibility given To states to define 
ffiffitle?*^ Weapp^^O^tte 
market rate for reimbursement will be state determined I and that state 
definitions of state median Income, family structure and "very low 
income** are maintained. 
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However, we believe that for the most part these regulations appear to 
legislate, rather than Interpret the enacted statute. We agree wtth the 
regulations that "By its very nature, a block grant provides great 
flexibility in program design." Unfortunately, we believe that these 
functions are constrained. 45 CFR Part 96 indicates that state 
determinations are sufficient In a block pant if they do not violate 
federal statutes. 

We are greatly concerned by the Rule's preamble suggestion that there Is 
little legislative history for the Block Grant Surely, the negotiations 
between the Administration and the Congress to form the bipartisan 
compromise could not have occurred unless earlier versions of child care 
legislation had been contemplated, evaluated and put up for a vote. 
Speeches and communications were sent by the President and 
Administration officials to set out the Administration's child care 
principles. This included flexibility for states and no federally mandated 
standards for child care. The Senate decision to drop this provision from 
S.5. The Act for Better Child Care, signified a turning point In the 
success of the legislation. The regulations, however, do not correlate to 
the absence of federal standards and mandates in the statute and 
attempt to preempt state authority, 

It was the Administration In February 1991 that came forward wtth a 
budget proposal calling for expanded block grant activity. The proposed 
regulations are contrary to this proposal, stripping states of their 
flexibility and their authority to determine who and which institutions 
should be regulated and to what extent. They determine for the states 
for what purposes funds must be used, contradicting both legislative 
intent and basic block grant principles. Contrary to the regulations, we 
believe that state flexibility is the key to any "block grant* program. 
Nothing in the statute suggests that the Child Care and Development 
Block Grant Is no less a block grant than the Social Services Block Grant 
(Title XX of the Social Security Act). The statute describes a block grant 
with minimum requirements, most on the distribution of the 25% quality 
funds. We believe that the absence of mandates within 75% of the Block 
Grant suggests the Intent that the distribution of these funds were at the 
state's authority. Clearly, as the regulations note, administrative funds 
are not mentioned In the statute and were essential to Implement the 
program. NCSL urges you to restore the nature of this grant arid return 
the apportionment of the 75% funds to the states. 

Federalism 

The regulations address two politically delicate Issues that concern us. 
not for their substance or goals, but rather for their preemption of state 
laws and authority. Although NCSL does not have a position on your 
educational choice Initiative, we are concerned that the provision In the 
regulations encouraging parental choice In child care would preempt 
state authority to establish or enforce standards for health and safety. 
And. In redefining the definition of public funds so they can be used for 
sectarian purposes, the regulations may preempt state constitutional 
and statutoiy provisions that restrict this use of public funds. 
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Executive Order 12612 on Federalism 

Section 2(e) of Executive Order 12612. reaffirmed by President Bush, 
states: "In most areas of governmental concern, the States uniquely 
possess the constitutional authority, resources, and the competence to 
discern the sentiments of the people and to govern accordingly." The 
regulations do not give sufficient credence to the states* This is 
particularly true with child care, where states have deliberately 
established standards for the delivery of child care services. Most of 
these standards are designed to protect the health and safety of children 
- and are of paramount importance. The regulations go beyond the core 
concerns of the statute to create a superseding authority of "parental 
choice". This concept Is not addressed in the Act as the controlling factor 
in ensuring initial and continued block grant funding for states* nor as 
superseding the critical component of state health and safety laws. The 
flaw in the regulation is that It limits states* ability to decide the level of 
importance of health and safely regulations and parental choice. 

Section 3(c) of Executive Order 12612 urges that N the States (be granted) 
the maximum administrative discretion possible. Intrusive federal 
oversight of state administration is neither necessary or desirable." The 
statute fulfilled the goal of administrative discretion and oversight: the 
regulations provide the opposite. The Act did not distinguish between 
contract ana certificate child care services In asserting that state laws on 
health and safely (and even those more stringent) were to be primary. 
This was a deliberate change from the proposed federally-mandated child 
care standards In the original Act for Better Child Care Services that 
initiated the Congressional child care debate. NCSL supported child care 
legislation only when state authority was maintained. Clearly, parental 
choice plays a role in state decisions. The Act acknowledged this; the 
regulations undercut state authority and flexibility. 

The potential for claims of liability against the states and the federal 

Sovernment for not protecting children exists. We are disturbed by the 
amage that also could be done by withholding statewide funds to coerce 
states to change their statute to accommodate parental choice. In 
particular, this provision would penalize states for excluding a type or 
category of care by its standards. Interrupted funding would disrupt and 
jeopardize child care services In the states. This would undercut the 
general purpose of the statute and is a coercive mechanism to 
undermine state authority* It places states In a position of self-denial of 
their inherent authority to protect vulnerable children from risky, 
threatening, or basically unhealthy conditions and situations. And it 
may lead to equating parental choice with risk, negligence, and personal 
peril. 

Section 2(f) of Executive Order 12612 states that individual states and 
communities are free to experiment with a variety of approaches to 

Eublic issues. One would expect this Administration to reinforce this 
aslc principle with its child care regulations - but the opposite is true* 
The regulations dose off options for applying broad use of discretionary 
funds by applying a 90H lock In of -dBcretfonary' funds for "mandatory* 
direct services. The regulations cut off state discretion to use block grant 
funds for improved quality and existing slot subsidies. The regulations 
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deny state flexibility to switch funding priorities with its supptantatlon 
mandate. All of these suggest denial of freedom to experiment with what 
are supposed to be flexible dollars. All of these go beyond the 
requirements of the statute. 

Section 3(d) of Executive Order 12612 states: "Refrain to the maximum 
extent possible from establishing uniform national standards for 
programs, and, when possible* defer to the states to establish 
standards." This Administration argued vociferously against national 
standards for child care In many Department of Labor and President 
Bush statements* but now contends It needs these regulations to 
superimpose policy preferences to supersede, and even control state 
authority, 

As recently as June 18, 1991, the Supreme Court reaffirmed the federal 
government's limited power to preempt state law under the 10th 
Amendment and Guarantee Clause of the Constitution. In Gregory v. 
Ashcroft. Justice O'Connor In the majority opinion states the importance 
of federalism. Accountability, responsiveness and Innovation are hurt by 
federal preemption, according to the majority decision. Further, the 
broad scope or the Supremacy Clause gives great advantage to the 
federal government. A plain statement of the Intention to preempt 
should be a prerequisite of preemption. The statute does not provide the 
plain statement requiring preemption. In fact, the statute studiously 
avoids preemption that the Administration now seeks to impose. 

Limits Use of Flexible Block Grant Funds 

In his 199 1 State of the Unlc i address, President Bush lauded the 
innovative power of states as laboratories". He proposed to turn 
programs over to the states in a block grant "to allow states to manage 
more flexibly and efficiently, and to move power and decision-making 
closer to the people." The proposed child care regulations thwajt these 
objectives, eliminating state ability to manage more flexibly and 
efficiently by mandating percentages of a discretionary grant for specific 
purposes. 

The child care legislation specifically set-aside 25% of the block grant for 
early childhood education* before and after school services, and Tor 
quality. The remaining 75% of the block grant funds was intended to be 
used at the state's discretion to fund child care services and activities to 
improve the availability and quality of child care. 

The regulations* however, would require that 90% of the 75% 
discretionary block grant funds be spent on direct child care services for 
new slots, thus preventing states from funding improved quality 
initiatives and increasing subsidies for existing child care dots. The 
remaining 10% of the 75% is to be used for availabOityjj ind quality, snd 
administrative costs. Hits cap should be eliminated. The regulations 
need to clarify how the term "preponderance" came to mean 90% of the 
funds for child care services. No provision In the statute suggests a 90% 
delineation of funds for services. Further, the statute does not Indicate 
that the service funds are only for new slots. States should be allowed to 
decide how to distribute the funds and to reimburse existing slots at a 
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higher rate to retain providers. 

States are in the beat position to determine the appropriate balance 
between funding subsidies and funding other child care needs Contrary 




Services Block Grant fntle XX of the Social Security Act). The statute 
describes a block grant with minimum requirements, most on the 
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regulations note, administrative funds are not mentioned In the statute 
and were essential to Implement the program* NCSL urges you to restore 
the nature of this grant and return the apportionment of the 75% funds 

to the states. 

The legislation recommends five types of activities to Improve the quality 
of child care, which states will be unable to fund under this restriction: 
resource and referral, training, salary improvements, assistance In 
meeting standards, and monitoring of compliance and enforcement with 
licensing and regulatory requirements. Earmarking a block grant 
violates the very design of flexible money for states. NCSL repeatedly 
communicated to the Congress and the White House Its ardent 
opposition to earmarking the social services block grant to provide child 
care funding. We refused to support any legislation that earmarked a 
block grant as an encroachment on state authority. 45 CFR Part 96 
indicates that state determinations are sufficient in a block pant if they 
do not violate federal statutes. Considering the multitude of 
administrative and reporting requirements In the regulations and the 
expense in implementing a certificate program* states are left no room to 
support quality Improvements. 

In addition, the regulations prohibit states from using biockgrant funds 
to subsidize rates Tor child care under IV-A (AFDC). The AFDC rate Is 
limited to the 75th percentile of the local market rate and has resulted In 
shortages In the supply of child care. We suggest that states be allowed 
to subsidize higher rates at their discretion to ensure s ea m less service 
for all clients. That Is, states should be allowed to determined the bat 
market rate so that there will not be a two-tiered child care system. This 
restriction is only mentioned In the Preamble, not In the regulatory 
language. 

State Use of Public Funds 

NCSL objects to broadening the scope of the preemptive provision of the 
Act relating to the use of federal funds by sectarian Institutions. Under 
the statute; states may not prohibit the use of federal funds In sectarian 
institutions. Th e regulations once again go beyond the law. by not onjy 
forbidding that states prohibit such expenditures, but also by preventing 
the states from Imposing any regulation that might limit the «pendlture 
of funds for sectaHw[urpo*es. Permitting statw to retain bright to 
regulate the use of funds Is In accordance with federalism principles. 
iSee Mechthild, Fritz, "Religion in a Federal System: Diversity Versus 
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Uniformity" 38 Kansas Law Review 39. 70-77 (1989)). 

Under the First Amendment of the United States Constitution and 
comparable state constitutional provisions, the distinction between 
"sectarian use" and "sectarian institutions" Is significant. (See 
MechthUd. pp. 44*49.) The regulations flagrantly disregard this 
important distinction. While state and federal laws uniformly forbid the 
use of public funds for sectarian purposes, to varying degrees some do 
permit expenditures at sectarian Institutions for non-sectarian purposes. 
The regulations, dtlng a distinction between certificate and contract- 
based child care services that does not exist In the statute, cross the wall 
separating states from sectarian practices and commands that states 
allow expenditures for sectarian purposes. The method by which this is 
accomplished again goes beyond the statute. Federal funds that are 
explicitly not Individual assistance grants In the statute are defined, 
when a certificate Is used, as Individual assistance grants. The language 
of this regulation was dearly Intended by its authors to stretch the 
meaning of the statute beyond recognition. 

This provision requires states to segregate state and federal funds. If 
necessary, to ensure that a state constitution or law does not prevent 
federal block grant funds from being expended for the purposes provided 
in the Act. without limitation. This surely will not hdp implement HHS's 
goal of "seamless" child care service, as funds and. ultimately, services 
are segregated. Furthermore. HHS regulations can administrative costs 
and states may have to spend more than allotted for start-up. 
implementation and continued block grant operation. States may not be 
abfe to spend state money If the above preemption of state constitutional 
requirements apply. 

State Authority and Parental Choice 

NCSL has no explicit policy on educational or parental choice. However, 
as we have stated earlier, we are concerned that the provision In the 
regulations encouraging parental choice In child care would preempt 
state authority to establish or enforce standards for health and safety. 
And. in redefining the definition of public funds so they can be used for 
sectarian purposes, the regulations may preempt state constitutional 
and statutory provisions that restrict this use or public funds. 

The legislation states that all providers must comply with all licensing or 
regulatory requirements applicable under state and local law: providers 
not required to be licensed or regulated under state and local Saw must 
be registered with the state. 

The regulations state that although grantees (states) have flexibility to 
establish state or local rules In licensing standards, registration, health 
and safety requirements and payment rates, such requirements must not 
significantly restrict parental choice. State and local rules, 
requirements, polldes. and procedures cannot either expUdtty or 
operationally result In significant restrictions In the range of child care 
options. This language Implies that a state cannot necessarily compel 
licensure, regulatory oversight registration, or health and safety 
requirements of caregivers. 
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Block grant money will be withheld If parental choice Is restricted. Aa we 
stated earlier, we are disturbed by the damage that could be done by 
withholding statewide funds to coerce states to change their statute to 
accommodate parental choice. In particular, this provision would 

finalize states for excluding a type or category of crre by Its standards, 
ntermpted funding would disrupt and jeopardise child care services 
provision in the states. This would undercut the general purpose of the 
statute and is a coercive mechanism to undermine state authority. 

Many states currently require that public funds may only be expended 
for child care that Is property licensed or certified. The potential far 
claims of liability against the states and the federal government for not 
protecting children exists. 

Ohio, for example, requires certification for relative provider care, to 
insure that public dollars are not spent on substandard care, while 
encouraging parental choice. Florida also requires licensing of all day 
care homes that receive government funding. California, with a history 
of providing for parental choice through their voucher program, including 
providers exempt from licensure, requires that exempt providers provide 
fingerprints for a criminal records clearance, and provide a health 
examination or evidence of a clear tuberculosis test States should be 
allowed to refuse to pay for care either through contracts or certificates if 
the care is to be provided by persons who have criminal reoorda or whose 
health imperils a child In care. We are concerned that the proposed 
regulations have the potential of putting children at risk and preventing 
parents from making safe choices. 

Standards 

The legislation states that all child care providers receiving assistance 
under this block grant must meet all applicable state and local licensing, 
regulatory or registration requirements. Providers not required to be 
licensed or regulated must be registered prior to payment being made. 
And further. *k State la not prohibited from Imposing moro strlngmt 
standards and licensing or regulatory requirements on child care 
providers receiving assistance under this grant than those Imposed on 
other child care providers In the state.' 

The legislation also requires states to provide assur an ces that certain 
health and safety requirements are In effect within the state: prevention 
and control of Infectious diseases* Including immunisation: building and 
physical premises safety: and minimum health and safety training 
appropriate to the provider setting. 

The regulations acknowledge legislative intent but undermine it by 
adding a provision thai fimfo tfie abdity of stain to set standards, 
licensing or registration requtremoitsir It "»»iiAcan|tyre*b^ parental 
choice V This useof "parental choice- aa a means to hmtt health and 



safety protections seems dearly contrary to Confresstonal tate^ 
Congress expressly said states could sppfr hi^ standards jo btodk 
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safety requirements such as fire extinguishers, smoke detectors, criminal 
background checks, tuberculosis tests, and safety inspections may all be 

jeopardized. 

This condition of "family choice", in conjunction with the proposed 
regulatory cap of 10% on quality improvements and administration, 
severely hinder states' ability to support quality improvements and 
parents' safe choice, The statute does not require either of these 
provisionsTBy imposing an arbitrary limit on funding for administration 
and quality improvement the regulations restrict the ability of states to 
address quality in ways that would not impair parental choice. To use 
an example cited In the regulations: "State or focal regulations or 
policies in areas such as credentiallng, schooling or training, space, and 
staffing ratios cannot significantly limit a parents choice from among 
categories of care or types of providers." The limits imposed here, with 
the prohibition on differential payment rates for licensed and unlicensed 
care, remove regulatoty requirements and fiscal incentives for providers 
to improve the quality of their child care and the capacity for parents to 
choose safe child care. 

The proposed regulations open the door to litigation opposing state and 
local regulations, while subjecting state to potential liability if a child la 
injured in a publicly-funded chila care setting. It Is curious that HHS is 
developing performance standards for Head Start at the same time that 
these regulations prevent states from setting standards for the block 
grant, we are concerned that this provision is too general. Does any 
requirement that significantly reduces parental choice apply? We believe 
this should be at the states' discretion. 

Vouchers 

The proposed regulations would create severe fiscal and constitutional 
problems for states. 

The regulations forbid states to restrict the number of child care 
certificates. As long as block grant funds remain available for child care 
services, parents who choose certificates must receive them rather than 
being placed on a waiting Hat This requirement compromises state fiscal 
planning authority. States will not know when federal funds will be 
exhausted, how many certificates to plan for. or the effects on contract 
programs. 

While the legislation permits public funds to be used In sectarian 
institutions, funds must not be used for sectarian purposes or activities. 
The regulations seem to compound this preemption of state consttaitions 
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system, they need not run a contract system at all. The statute does not 
make any distinction between systems to satisfy parental choice. 

Supplementation of Ponds 

The legislation requires block grant funds to supplement not supplant, 
the amount of federal, state and local funds spent on child care. 

The regulations narrow the definition of supplantatlon, using the states 1 

?revtous funding year as the base (for example, September lwO for FY 
991, September 1991 for FY 1992. etc,), thus making a state's decision 
to Increase state child care funding a permanent appropriation. 

The regulations are unclear whether state budgetary problems and 
across the board cuts affect the supplantatlon requirement Economic 
conditions are beyond the control of the state, aa well as fiscal 
constraints brought on by other federal mandates, such as Medicaid. In 
addition. Department reorganising could lead to funds dropping below 
the base level. A state that reorganizes Its child care programs to be more 
efficient could be penalized. Head Start funds should not be included in 
a state s base, even if a state funds early childhood development While 
linking Head Start and child care is a goal of the states, we believe that 
supplementation should be limited to child care. 

Payment Rates 

The regulations require states, in establishing payment rates, to consider 
variations in the costs of providing child care oetween different categories 
of care (center-baaed, group home, family and in-home). However, 
payment rates may not be based on the type of provider, i.e., sectarian, 
relative, for-profit or nonprofit providers. 

The regulations appear to prohibit states from paying higher rates for 
higher quality programs, states would then be prohibited from paying 
higher rates for licensed or regulated care or nationally accredited 
settings. Thia restriction on states 1 use of higher payment rates removes 
the incentive for child care providers to Improve quality and thus 
promote parents 1 access to quality services. Many states currently 
practice this differential payment system, either in Ueu of mandatory 
requirements or to support state requirements. This has served aa an 
incentive for providers to improve quality. The statute does not provide 
for this circumstance, which is prohibited In the regulations. Once 
again, states should decide whether this practice inhibits parental choice 
or restricts child care providers. Furthermore, states will continue to use 
this practice for their other child care programs, both federal and state, 
and once again, the HHS goal of seamless service will not be attained. 

The regulations interfere with State rights to establish separate funding 
standards for child care financed by public funds despite language In the 
legislation: A State Is not prohibited from imposing more stringent 
standards and licensing or regulatory requirements on child care 
providers receiving assistance under this grant than those Imposed on 
other child care providers in the state. 
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In Rhode Island, the state has found that centers have been forced to 
limit the number of "state" slots (subsidized slots) that they can afford to 
have. Raising the reimbursement rate Is a method of Increasing staff 
salaries, and contributing to quality child care. At current market rates, 
child care workers salaries .and benefits are grossly Inadequate, leading 
to high turnover and low levels of staff training. Inadequate rates of 
reimbursement are limiting the accessibility of child care to those eligible 
for the sliding scale program. States should be allowed to use block 
grant funds to Increase reimbursement rates to provide high quality child 
core for the greatest number of children and provide children In the 
subsidized state system fair access to quality care. 

The regulations should expressly provide that states may use block grant 
funds to supplement payment rates in other local, state, and federally 
funded child care funding streams. 

The regulations require that payment rates be sufficient to provide 
access comparable" to those receiving unsubsldlzed care, for center 
based, group home, family and ln-home child care. Please clarify the 
definition of comparable access. 

Comprehensive federal child care has been an NCSL priority for the last 
two sessions of Congress. States have enacted and Implemented 
numerous child care programs, including those to enhance child care 
quality. We believe that states, when given sufficient flexibility, can 
create Innovative programs to meet the department of Health and Human 
Services' child care goals. Accountability, responsiveness and Innovation 
are hurt by federal preemption. As Justice O Connor stated In the 
majority opinion of Gregory v. Ashcroft M (I)n the tension between federal 
and state power lies the promise of liberty." 

Thank you for your consideration of NCSL comments. We would be 
happy to meet with you to discuss this critical matter. 

Sincerely. .. 

(JJ&JU^ ■ 

William T. Pound 
Executive Director, NCSL 
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